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AUGLYSING

um breytingu 4 békun 4 vid samninginn milli EFTA-rikjanna
um stofnun eftirlitsstofnunar og domstols.

Hinn 18. névember 2016 var norska utanrikisraduneytinu afhent stadfestingarskjal {slands vegna
samnings um breytingu 4 bokun 4 vid samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols fra 2. mai 1992, sem gero var i Brussel 27. juni 2014, sbr. auglysingu i C-deild Stjornar-
tidinda nr. 32/1993, par sem samningurinn fra 2. mai 1992 er birtur.

Breytingin 60ladist gildi 18. november 2016 og er birt sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 6. desember 2021.

F. h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal.
SAMNINGUR

UM BREYTINGU A BOKUN 4 VID SAMNINGINN
MILLI EFTA-RIKJANNA UM
STOFNUN EFTIRLITSSTOFNUNAR OG DOMSTOLS

[SLAND,
FURSTADZEMIDP LIECHTENSTEIN,
KONUNGSRIKID NOREGUR

med hlidsjon af samningnum milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols, hér
a eftir nefndur ,,samningurinn um eftirlitsstofnun og domsto6l, einkum 49. gr.,

a0 hofou samradi vio Eftirlitsstofnun EFTA,

med hlidsjon af framkvemdareglugerd framkvemdastjornarinnar (ESB) nr. 1269/2013 fra 5.
desember 2013 um breytingu 4 reglugerd (EB) nr. 802/2004 um framkvamd reglugerdar radsins (EB)
nr. 139/2004 um eftirlit med samfylkingum fyrirteekja !,

med hlidsjon af akvordun sameiginlegu EES-nefndarinnar nr. 146/2014 fra 27. jini 2014 um
breytingu 4 bokun 21 vio EES-samninginn,

i1josi pessa ber ad breyta bokun 4 vid samninginn um eftirlitsstofnun og domstol,

HAFA ORDID ASATT UM EFTIRFARANDI:

1. gr.
Breyta skal V. kafla III. hluta bokunar 4 vid samninginn um eftirlitsstofnun og domstol eins og
tilgreint er i I. vidauka vid pennan samning.

2. gr.
[ stad texta I1., I11. og IV. vidbeetis bokunar 4 vid samninginn um eftirlitsstofnun og domstol komi
textinn 1 II. vidauka vid pennan samning.

3. gr.

1. EFTA-rikin skulu sampykkja samning pennan, sem er gerdur i einu fullgiltu eintaki 4 ensku, i
samraemi vid stjornskipuleg skilyrdi hvers peirra um sig.
Samningur pessi skal gerour og fullgiltur & pysku, islensku og norsku 4dur en sex manudir eru
lionir fra gildistoku hans.

2. Samningur pessi skal afhentur til vorslu hja rikisstjorn Noregs sem skal tilkynna 6llum hinum
EFTA-rikjunum um pad.
Skjal um stadfestingu skal athent til vorslu hja rikisstjorn Noregs sem skal tilkynna 61lum hinum
EFTA-rikjunum um pad.

3. Samningur pessi 6dlast gildi pann dag sem 611 EFTA-rikin hafa afhent til vorslu skjol sin um
stadfestingu.

PESSU TIL STADFESTU hafa undirritadir fulltruar, sem til pess hafa fullt umbod, undirritad
samning pennan.

Gjort i Brussel 27. juni 2014.

1 Stjtid. ESB L 336, 14.12.2013, bls. 1.
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I. VIDAUKI
vio
SAMNINGINN UM BREYTINGU A BOKUN 4 VID SAMNINGINN MILLI EFTA-
RIKJANNA UM STOFNUN EFTIRLITSSTOFNUNAR OG DOMSTOLS

Eftirfarandi breytingar eru gerdar V. kafla III. hluta bokunar 4 vid samninginn um eftirlitsstofnun
og domstol:
1. 1stad 2. mgr. 2. gr. komi eftirfarandi:

,»2. Pegar utanadkomandi fulltriar med umbod einstaklinga eda fyrirtaekja undirrita tilkynningar
skulu peir framvisa skriflegri stadfestingu pess efnis ad peir hafi umbod til pess.*

2. [stad 3. mgr. 2. gr. komi eftirfarandi:

»2. Senda skal CO-eyoublad og fylgiskjol til Eftirlitsstofnunar EFTA & pvi snidi og i peim fjolda
eintaka sem hun tilgreinir hverju sinni & vefsetri sinu. Tilkynninguna skal senda & p6stfangio
sem um getur i 1. mgr. 23. gr.*

3. 1stad 4. mgr. 1. gr. komi eftirfarandi:

,,1. T tilkynningum skulu vera upplysingar, p.m.t. skjol, sem bedid er um 4 videigandi eydublodum

sem sett eru fram i II. og III. vidbeti. Upplysingarnar skulu vera réttar og fullneegjandi.*
4. I stad fyrstu undirgreinar 2. mgr. 6. gr. komi eftirfarandi:

,,2. Akvaedi 2. gr., 3. gr. (pridji malslidur 1. mgr.), 3. gr. (2-5. mgr.), 4. gr., 5. gr. (1.—4. mgr.),
21. og 23. gr. pessa kafla skulu gilda ad breyttu breytanda um rokstuddar greinargerdir i
skilningi 4. og 5. mgr. 4. gr. IV. kafla.*

5. 1 stad texta fyrsta malslidar annarrar undirgreinar 2. mgr. 12. gr. komi eftirfarandi:

,Pegar tilkynningaradilar og aorir hlutadeigandi adilar hafa skyrt fra sjonarmidum sinum skal

Eftirlitsstofnun EFTA taka lokadkvordun um ad fella nidur, breyta eda stadfesta bradabirgda-

akvordunina.*

6. 1 stad texta 3. mgr. 13. gr. komi eftirfarandi:

,.3. Adilar, sem Eftirlitsstofnun EFTA hefur beint andmealum sinum til eda sem hefur verid til-
kynnt um slik andmeli, geta lagt fram athugasemdir sinar um andmeelin. Allar athugasemdir
skulu lagoar fram skriflega innan tiltekins frests. beim er heimilt ad setja fram alla malavexti
og 6l atridi, sem peim er kunnugt um og skipta mali fyrir vorn peirra, i skriflegum athuga-
semdum sinum og skulu lata fylgja med 61l pau skjol sem mali skipta til ad feera sénnur &
par upplysingar sem lagodar eru fram. beim er einnig heimilt ad leggja til ad Eftirlitsstofnun
EFTA taki skyrslur af einstaklingum sem geta stadfest fyrrnefndar upplysingar. Peir skulu
senda Eftirlitsstofnun EFTA athugasemdir sinar 4 heimilisfangid sem um getur i 1. mgr. 23.
gr. Eftirlitsstofnun EFTA skal tilgreina formid sem athugasemdirnar skulu lagdar fram 4 og
fjolda tilskilinna afrita hverju sinni & vefsetri sinu. Eftirlitsstofnun EFTA skal framsenda an
tafar afrit slikra skriflegra athugasemda til 16gberra yfirvalda i EFTA-rikjunum.*

7. 1stad texta 3. mgr. 17. gr. komi eftirfarandi:

,»3. Réttur til adgangs ad malsskjolum neer ekki til trunadarupplysinga og innanhusskjala
Eftirlitsstofnunar EFTA, framkvamdastjornar ESB, samkeppnisyfirvalda i EFTA-rikjunum
eda adildarrikja ESB. Réttur til adgangs ad malsskjolum neer t.a.m. ekki til bréfaskipta 4 milli
Eftirlitsstofnunar EFTA og l6gbarra yfirvalda i EFTA-rikjunum, milli Eftirlitsstofnunar
EFTA og logbaerra yfirvalda i ESB-rikjunum, milli 16gbeerra yfirvalda i EFTA-rikjunum
og/eda adildarrikjum ESB og milli Eftirlitsstofnunar EFTA og annarra samkeppnis-
yfirvalda.

8. 1 stad texta fyrstu undirgreinar 2. mgr. 19. gr. komi eftirfarandi:

»2. Skuldbindingar, sem hlutadeigandi fyrirteeki leggja til skv. 2. mgr. 8. gr. IV. kafla, skulu
lagdar fyrir Eftirlitsstofnun EFTA eigi sidar en innan 65 virkra daga fra peim degi pegar
malsmedferd var hafin.
begar hlutadeigandi fyrirteki leggja til fyrstu skuldbindingarnar innan 55 virkra daga fra pvi
a0 malsmeoferd var hafin en leggja fram breytta utgafu 4 skuldbindingunum 55 virkum
dégum eoa fleiri fra peim degi skulu breyttu skuldbindingarnar teljast vera nyjar skuldbind-
ingar me0 tilliti til beitingar annars malslidar 3. mgr. 10. gr. IV. kafla.”
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[ stad texta 1. mgr. og 1. mgr. a 20. gr. komi eftirfarandi:

”1'

la.

Skuldbindingarnar, sem hlutadeigandi fyrirteeki leggja til skv. 2. mgr. 6. gr. eda 2. mgr. 8.
gr. IV. kafla, skulu sendar Eftirlitsstofnun EFTA 4 postfangid, sem um getur i 1. mgr. 23.
gr., 4 pvi formi og 1 peim fjolda afrita sem hun tilgreinir hverju sinni & vefsetri sinu. Eftirlits-
stofnun EFTA skal framsenda an tafar afrit slikra skriflegra athugasemda til 16gbaerra yfir-
valda i EFTA-rikjunum.

Til viobotar krofunum sem settar eru fram i 1. mgr. skulu hlutadeigandi fyrirtaeki, jafnframt
pvi a0 leggja til skuldbindingar skv. 2. mgr. 6. gr. eda 2. mgr. 8. gr. IV. kafla, leggja fram
eitt frumrit af upplysingum og skjélum, eins og tiltekid er med RM-eydubladi, sem vardar
urreedi (RM-eydublad), sem sett er fram 1 V. viobati vid pessa bokun og jafnframt pann
fjolda afrita sem Eftirlitsstofnun EFTA tilgreinir hverju sinni a vefsetri sinu. Upplysingarnar,
sem lagdar eru fram, skulu vera réttar og fullneegjandi.*

[ stad texta 1. mgr. 21. gr. komi eftirfarandi:

”1-

Eftirlitsstofnun EFTA getur sent skjol og kvadningar til vidtakenda 4 einhvern eftirfarandi
hatt:

a) med bodsendingu gegn kvittun,

b) med abyrgodarbréfi med kvittun fyrir mottoku,

c) med simbréfi asamt beidni um kvittun fyrir mottoku,

d) med tolvuposti asamt beidni um kvittun fyrir moéttoku.

I stad texta 3. mgr. 21. gr. komi eftirfarandi:

”3'

Ef skjal er sent med simbréfi eda tolvuposti skal gera rad fyrir ad vidtakanda hafi borist pad
i hendur sama dag og pad var sent,

Eftirfarandi malsgrein beetist vio 1 23. gr.:

4.

begar Eftirlitsstofnun EFTA tiltekur sérstaklega ad skjol sem eru send henni eda Snnur
vidbotareintdk af peim eigi ad senda med rafreenum heetti skal hun tilgreina formid hverju
sinni & vefsetri sinu. Ef skjal er lagt fram me0 t6lvuposti skal pad sent a tolvupostfang skrif-
stofu samkeppnismala og rikisadstodar hja Eftirlitsstofnun EFTA.*
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II. VIDAUKI
vio
SAMNINGINN UM BREYTINGU A BOKUN 4 VID SAMNINGINN MILLI EFTA-
RIKJANNA UM STOFNUN EFTIRLITSSTOFNUNAR OG DOMSTOLS

[ stad texta I1., II1. og IV. vidbeetis bokunar 4 vid samninginn um eftirlitsstofnun og domstol komi
eftirfarandi:

,»1I. VIDBZATIR
EYDUBLAD CO VARDANDI TILKYNNINGU UM SAMFYLKINGU FYRIRTAKJA
SAMKVAMT GERPINNI SEM UM GETUR i 1. LIP XIV. VIDAUKA VID EES-
SAMNINGINN (REGLUGERD RADSINS (EB) NR. 139/2004)

I. INNGANGUR
1.1. Tilgangurinn med CO-eydubladinu
A pessu CO-eydubladi kemur fram hvada upplysingar tilkynningaradilar purfa ad veita pegar peir
leggja fram tilkynningu til Eftirlitsstofnunar EFTA um fyrirhugadan samruna, kaup eda adra
samfylkingu. Mlt er fyrir um samrunaeftirlitskerfi Evropska efnahagssvaedisins i 57. gr. EES-
samningsins, 1. 1i0 XIV. vidauka vid EES-samninginn og bokun 21 og 24 vio EES-samninginn.
Meelt er fyrir um valdsvid Eftirlitsstofnunar EFTA 4 svidi malsmedferdar i bokun 4 vid samning-
inn milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols (hér a eftir nefndur ,,samn-
ingurinn um eftirlitsstofnun og domstol*). Texta gerdanna og Oonnur tengd skjol er ad finna 4
vefsetri Eftirlitsstofnunar EFTA. Athygli er vakin 4 samsvarandi akvadum hja Evrépusambandi-
nu.!
Til ad takmarka tima og kostnad, sem varid er pegar 6likum malsmedferdarreglum vid samruna-
eftirlit er fylgt i mérgum mismunandi [6ndum, hefur samrunaeftirlitskerfi verio komio 4 fot 4
Evropska efnahagssvadinu par sem framkvamdastjorn Evrépusambandsins eda Eftirlitsstofnun
EFTA metur samfylkingar sem varda hagsmuni ESB eda EFTA (yfirleitt pegar adilar ad samfylk-
ingu uppfylla tiltekin veltumérk)? med einni mélsmedferd (samkvaemt meginreglunni um
afgreidslu 4 einum stad). Samruni sem ekki uppfyllir sett veltumork kann ad falla undir valdsvid
peirra yfirvalda i adildarrikjum ESB og/eda EFTA-rikjunum sem annast samrunaeftirlit. Valdsvid
Eftirlitsstofnunar EFTA, skv. b-1i0 2. mgr. 57. gr., er me0 fyrirvara um valdsvid adildarrikja ESB.
[ IV. kafla bokunar 4 vid samninginn um eftirlitsstofiun og démstol er gerd krafa um ad Eftirlits-
stofnun EFTA komist ad nidurstodu innan 16gakvedins frests. I upphafsafanga hefur Eftirlits-
stofnun EFTA alla jafna 25 virka daga til pess ad dkvarda hvort heimila skuli samfylkinguna eda
,hefja malsmedferd™, p.e. ad radast i itarlega rannsokn.3 Akvedi Eftirlitsstofnun EFTA ad hefja
malsmedferd parf hin ad 6llu jofnu ad taka lokadkvordun um adgerdina eigi sidar en innan 90
virkra daga fra peim degi pegar méalsmedferdin hefst®.
Med tilliti til framangreindra fresta og i peim tilgangi ad lata meginregluna um afgreidslu 4 einum
stad standast er naudsynlegt ad Eftirlitsstofnun EFTA berist timanlega per upplysingar sem
naudsynlegar eru til pess ad framkvama rannsokn og meta ahrif samfylkingarinnar 4 vidkomandi
markadi. betta utheimtir tiltekid magn upplysinga sem purfa ad berast pegar tilkynningin er 16g0
fram.

1 Reglugerd radsins (EB) nr. 139/2004 (,,samrunareglugerd EB*) og reglugerd framkvamdastjornarinnar (EB) nr.
802/2004 (,,framkvemdareglugerdin®).

2 Hugtakid ,,samfylking* er skilgreint i 3. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn
og hugtokin ,,hagsmunir Bandalagsins® og ,,hagsmunir EFTA“{ 1. gr. hennar. Auk pess er i 5. mgr. 4. gr. IV. kafla
békunar 4 vid samninginn um eftirlitsstofnun og domstol kvedid & um ad vid tilteknar adstedur, pegar
vidmidunarmork EFTA um veltu eru ekki virt, geti tilkynningaradili farid fram a ad Eftirlitsstofnun EFTA fari med
fyrirhugada samfylkingu sem mal sem vardi hagsmuni EFTA.

3 Sjal.mgr. 10. gr. i IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol.

4 Sja 3. mgr. 10. gr. 1 IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol.
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1.2. Samskipti 4dur en tilkynning er 16g0 fram
Vidurkennt er ad peer upplysingar sem farid er fram 4 med pessu CO-eydubladi eru umfangs-
miklar. P6 hefur reynslan synt ad ekki eru allar upplysingar endilega naudsynlegar til pess ad unnt
s¢ a0 athuga fyrirhugada samfylkingu med vidunandi heetti og veltur pad 4 malavoxtum i hverju
tilviki. I samraemi vid pad eru menn hvattir til pess ad fara fram 4 pad vid Eftirlitsstofnun EFTA
ad hun leysi pa undan peirri skyldu ad lata i té tilteknar upplysingar ef peir telja ad tilteknar
upplysingar, sem 6skad er eftir 4 pessu CO-eydubladi, kunni ad vera dparfar fyrir athugun hennar
4 malinu (sja nanar i g-1id i 1id 1.4 i pessum inngangshluta).
Moguleikinn & ad taka upp samskipti adur en tilkynning er 16g0 fram er pjonusta sem Eftirlits-
stofnun EFTA byour tilkynningaradilum, kjosi peir pao, til ad undirbta formlega endurskodun a
samruna. Pott pad sé ekki skylda getur pad verid mjog gagnlegt, badi fyrir tilkynningaradila og
Eftirlitsstofnun EFTA, ad taka upp samskipti sin 4 milli 40ur en tilkynning er 16g0 fram, til ad
akvarda nakvaemlega m.a. hvada upplysingar verda ad koma fram i tilkynningunni, enda leidir
pad i flestum tilvikum til pess ad verulega er dregiod ur kr6fum um upplysingar.
Jafnvel pott pad sé alfarid a4 abyrgd peirra adila sem standa ad tilkynningunni ad akveda hvort
peir taka upp samskipti adur en tilkynning er 16gd fram og hvener peir eiga ad tilkynna eru peir
pannig hvattir til pess a0 radfaera sig vio Eftirlitsstofnun EFTA, kjosi peir svo, um pad ad hve
miklu leyti upplysingarnar sem peir @tla ad byggja tilkynningu sina 4 eru fullnegjandi og um
gerd peirra.
Auk pess er vakin athygli 4 pvi ad tilkynna ma um tilteknar samfylkingar, sem o6liklegt er ad hafi
skadleg ahrif & samkeppni, med pvi ad nota einfaldad CO-eydublad sem fylgir sem III. vidbaetir
vid bokun 4 vid samninginn um eftirlitsstofnun og domstol.
Tilkynningaradilar geta studst vio leidbeiningar stjornarsvidos samkeppnismala hja framkvamda-
stjorn Evroépusambandsins (,,stjornarsvid samkeppnismala®) um bestu starfsvenjur vid fram-
kvemd samrunaeftirlits EB (e. ,,Best Practices on the conduct of EC merger control pro-
ceedings®), eins og paer eru birtar 4 vefsiou stjornarsvids samkeppnismala og uppfaerdar hverju
sinni par sem radlagt er um samskipti 40ur en tilkynning er 16g0 fram og um undirbuning tilkynn-
inga.

1.3. Hver 4 ad leggja fram tilkynningu

Sé um samruna ad raoa i skilningi a-lidar 1. mgr. 3. gr. gerdarinnar sem um getur i 1. lid XIV.

vidauka vid EES-samninginn (samrunareglugerd ESB) eda sameiginlega yfirtoku fyrirtaekis i

skilningi b-lidar 1. mgr. 3. gr. gerdarinnar skulu samrunaadilar eda peir sem na sameiginlegum

yfirradum, eftir pvi sem vid 4, ganga sameiginlega fr4 tilkynningunni’.

Eignist fyrirteeki radandi hlut i 60ru fyrirteeki skal fyrirteekid sem st6d ad yfirtokunni ganga fra

tilkynningunni.

S¢é um yfirtokubod 1 fyrirtaeki ad reeda skal bjodandi ganga fra tilkynningunni.

Allir sem leggja fram tilkynningu bera abyrgd a pvi ad upplysingar i henni séu réttar.

1.4. Krafan um ad tilkynning sé rétt og fullnaegjandi

Allar upplysingar, sem krafist er a pessu CO-eydubladi, skulu vera réttar og fullnaegjandi. Upplys-

ingarnar ber a0 lata i té i réttum hluta pessa CO-eydublads.

Einkum er athygli vakin 4 eftirfarandi:

a) [samraemivid 1. mgr. 10. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og dom-
stol og 2. og 4. mgr. 5. gr. gerdarinnar sem um getur i 1. 1i0 XIV. vidauka byrja frestir skv.
IV. kafla, sem tengjast tilkynningum, ekki ad lida fyrr en Eftirlitsstofnun EFTA hafa borist
allar upplysingar sem fylgja skulu tilkynningunni. Tilgangurinn med bessari krofu er ad
tryggja ad Eftirlitsstofnun EFTA geti metid tilkynnta samfylkingu fyrirteekja innan peirra
strongu timamarka sem kvediod er 4 um i IV. kafla.

b) begar tilkynningaradili eda -adilar undirbua tilkynningu sina verda peir ad ganga ur skugga
um ad noéfn og niimer tengilida, einkum bréfasimanumer og tdlvupdstfong, sem send eru
Eftirlitsstofnun EFTA, séu nakvaem, videigandi og uppfaerd.

5 Sja2.mgr. 4. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn.
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Fario verdur med rangar eda misvisandi upplysingar i tilkynningu sem ofullnegjandi upp-
lysingar (4. mgr. 5. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn).
Ef tilkynning er o6fullnaegjandi leetur Eftirlitsstofnun EFTA tilkynningaradila eda fulltraa
peirra vita um pad skriflega og an tafar. Tilkynningin 6dlast ekki gildi fyrr en daginn sem
Eftirlitsstofnun EFTA tekur vid fullnaegjandi og nakvaemum upplysingunum (1. mgr. 10. gr.
IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol, og 2. og 4. mgr. 5. gr.
gerdarinnar sem um getur i 1. 1id XIV. vidauka).

Samkvaemt a-1id 1. mgr. 14. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol geta tilkynningaradilar sem veita, hvort heldur af asetningi eda galeysi, rangar eda
misvisandi upplysingar sett sektum sem nema allt ad 1% af samanlagori veltu vidkomandi
fyrirteekis. Auk pess er Eftirlitsstofnun EFTA heimilt, skv. a-1id 3. mgr. 6. gr. og a-1id 6. mgr.
8. gr. IV. kafla, ad afturkalla akvordun sina um ad tilkynnt samfylking samrymist kréfum hins
sameiginlega markadar ef akvordunin byggist 4 rongum upplysingum sem eitthvert fyrir-
teekjanna ber abyrgo 4.

Heimilt er ad fara skriflega fram & pad vid Eftirlitsstofnun EFTA ad hun fallist 4 ad tilkynn-
ingin sé fullnaegjandi pott upplysingar, sem krafist er & CO-eydubladinu, vanti ef pessar upp-
lysingar eru ekki tilteekar med godu moti, hvort heldur er i heild eda ad hluta (t.d. vegna pess
a0 upplysingar liggja ekki fyrir um fyrirteeki sem fjandsamlegt yfirtokutilbod beinist ad).
Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad greint sé fra astedum
pess a0 upplysingarnar voru ekki tiltakar og reynt sé eftir bestu getu ad meta gdgnin sem
vantar og tilgreint sé 4 hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlits-
stofnun EFTA getur aflad einhverra peirra umbednu upplysinga sem ekki voru tilteekar.

[ samraemi vid 2. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstél
getur Eftirlitsstofnun EFTA veitt undanpagu fra peirri skyldu ad leggja fram tilteknar upp-
lysingar sem eiga ad koma fram i tilkynningunni, p.m.t. skjol, eda fra 6drum krofum sem
tilgreindar eru 4 pessu CO-eydubladi, telji hun ad ekki sé naudsynlegt fyrir athugun 4 malinu
a0 peer skyldur eda krofur séu uppfylltar. Til samraemis vid pad er hegt ad senda Eftirlits-
stofnun EFTA skriflega beidni adur en tilkynning er 16g0 fram par sem pess er farid 4 leit vid
hana ad hin veiti undanpagu fra peirri skyldu ad lata i té slikar upplysingar ef vidkomandi
telur a0 ekki sé porf a peim fyrir athugun hennar 4 malinu.

Reynsla Eftirlitsstofnunar EFTA synir ad tilteknir flokkar upplysinga, sem krafist er & pessu
CO-eyoubladi, kunni, pratt fyrir ad peer séu naudsynlegar fyrir athugun Eftirlitsstofnunar
EFTA 4 tilteknum malum, ekki ad vera naudsynlegir fyrir athugun hennar 4 fjélda annarra
mala. Pessir flokkar upplysinga eru sérstaklega tilgreindir & pessu CO-eydubladi (sja 13., 14.,
16., 18., 21., 25., 26., 28. og 29. nmgr.). Hvatt er sérstaklega til pess ad tekid sé til skodunar
hvort fara eigi fram 4 undanpagu fyrir einhverja pessara flokka af undanpagum.

Beidnir um undanpagu skulu lagdar fram dsamt drogum ad CO-eyOubladi til pess ad gera
Eftirlitsstofnun EFTA kleift ad dkvarda hvort upplysingarnar i tengslum vid undanpaguna sem
fario er fram 4 séu naudsynlegar fyrir athugun 4 malinu eda ekki. Beidnir um undanpagu skulu
lagdar fram annadhvort i drégunum ad sjalfu CO-eydubladinu eda t6lvuposti eda bréfi sem
beint er til Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun skoda beidnir um undanpagu ad pvi gefnu ad fullnaegjandi astaedur
séu veittar um hvers vegna viokomandi upplysingar séu ekki naudsynlegar fyrir athugun a
malinu. Farid verdur med beidnir um undanpagu i tengslum vid skodun 4 drogum ad CO-
eydubladi. I samreemi vid bestu starfsvenjur stjornarsvids samkeppnismala vid framkvamd
samrunaeftirlits EB pyrfti Eftirlitsstofnun EFTA pvi alla jafna fimm virka daga til ad svara
beidnum um undanpagu.

Til ad taka af allan vafa skal taka fram ad pratt fyrir ad Eftirlitsstofnun EFTA hafi talid ad
einhverjar tilteknar upplysingar, sem 6skad er eftir 4 pessu CO-eydubladi, hafi ekki verio
naudsynlegar fyrir fullfragengna tilkynningu um samfylkingu (med pvi ad nota CO-eydiblad)
kemur pad & engan hatt i veg fyrir ad Eftirlitsstofnun EFTA fari fram & pessar upplysingar
hvenaer sem er, einkum meo pvi ad bidja um upplysingar skv. 11. gr. IV. kafla boékunar 4 vid
samninginn um eftirlitsstofnun og démstol.
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1.5. Hvernig ber ad standa a0 tilkynningu

Tilkynningu ber ad leggja fram & opinberu tungumali EFTA-rikis eda Evropusambandsins. Petta
tungumal skal sidan nota vid medferd malsins og gildir pad fyrir alla tilkynningaradila. Ef til-
kynning er samin i samreemi vio 12. gr. bokunar 24 vid EES-samninginn 4 opinberu tungumali
EFTA-rikis, sem er ekki opinbert tungumal Sambandsins, verdur ad fylgja tilkynningunni og
ollum fylgiskjolum samtimis pyding & opinberu tungumali Sambandsins.

begar veittar eru upplysingar, sem 6skad er eftir 4 pessu CO-eydubladi, skal stydjast vid upprodun
patta og niimerardd malsgreina & CO-eydubladinu, enn fremur skal fylgja undirritud yfirlysing,
eins og kvedid er 4 um i 11. peetti, og fylgiskjol. Frumrit CO-eydubladsins skal undirritad af
einstaklingum sem 16gum samkvaemt hafa heimild til a0 koma fram fyrir hond einstakra
tilkynningaradila eda af einum eda fleiri vidurkenndum utanadkomandi fulltrium tilkynningar-
adilans eda -adilanna. Vid fragang 7.-9. pattar pessa CO-eydublads eru tilkynningaradilar hvattir
til pess a0 skoda hvort best sé, fyrir skyrleika sakir, ad setja pessa paetti fram 1 nimerar6d eda
hvort haegt sé¢ ad flokka pa saman fyrir hvern hlutadeigandi markad par sem ahrifa geetir (eda
flokk markada par sem ahrifa geetir).

Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. P6 er brynt ad allar helstu upplysingar,
einkum per sem varda markadshlutdeild adilanna og steerstu samkeppnisadila peirra, komi fram
i meginmali CO-eydubladsins. Vidauka vid petta CO-eydublad skal adeins nota til ad baeta vid
upplysingarnar sem veittar eru & CO-eydubladinu sjalfu.

Leggja skal fram samskiptaupplysingar 4 snidi sem skrifstofa samkeppnismala og rikisadstodar
hja Eftirlitsstofnun EFTA leggur til. Brynt er ad allar samskiptaupplysingar séu réttar svo ad
rannsoknarferlid fari rétt fram. ftrekud tilvik um rangar samskiptaupplysingar geta verid tilefni til
a0 urskuroda a0 tilkynning sé 6fullnaegjandi.

Fylgiskjol skal leggja fram 4 frummalinu; sé pad ekki eitt af opinberum tungumalum Sambandsins
ber ad pyda pau & tungumalid sem er notad vid medferd malsins (sbr. 4. mgr. 3. gr. V. kafla
bokunar 4 vid samninginn um eftirlitsstofnun og domstol).

Heimilt er ad leggja fram frumrit eda afrit fylgiskjala. { sidara tilvikinu ber tilkynningaradilanum
a0 stadfesta ad pau séu rétt og Ostytt.

Senda skal eitt frumrit og tilskilinn fjélda afrita af CO-eydubladinu og fylgiskjolum til skrifstofu
samkeppnismala og rikisadstodar hja Eftirlitsstofnun EFTA. Tilskilinn fj6ldi og form (pappirs-
form og/eda rafrent form) afrita verda birt & vefsetri Eftirlitsstofnunar EFTA.

Tilkynninguna ber ad senda & postfang Eftirlitsstofnunar EFTA® 4 pvi snidi sem hin tilgreinir.
Tilkynninguna ber ad senda til Eftirlitsstofnunar EFTA & virkum degi eins og skilgreint er i 24.
gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol. Ef unnt 4 ad vera ad skra
hana samdaegurs verdur hiin ad berast fyrir kl. 17:00 manudaga til fimmtudaga og fyrir kl. 16:00
4 fostudogum og 4 naesta virka degi fyrir opinberan fridag og adra fridaga sem Eftirlitsstofnun
EFTA fastsetur og birtir eru i EES-hluta Stjérnartidinda Evropusambandsins og EES-vidbaetinum
vid pau. Fara ber ad peim dryggisfyrirmaelum sem sett eru fram a vefsetri Eftirlitsstofnunar EFTA.
Oll rafren eintdk af CO-eydubladinu og fylgiskjélum skulu 16gd fram 4 nothzfu og leitarhafu
formi eins og Eftirlitsstofnun EFTA tilgreinir.

1.6. Trunadarkvadir

[ 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. IV. kafla békunar 4 vid samninginn um eftirlits-
stofnun og domstol, er farid fram 4 pad vid framkvaemdastjornina, adildarriki ESB, Eftirlits-
stofnun EFTA og EFTA-rikin, embattismenn peirra og adra opinbera starfsmenn, ad peir lati
00rum ekki i té vitneskju sem peir hafa 6dlast vid beitingu 57. og 58. gr. EES-samningsins, bok-
unar 24 vid EES-samninginn og, hvad viokemur EFTA-rikjunum, IV. kafla bokunar 4 vid samn-
inginn um eftirlitsstofnun og domstol, sem er pess edlis ad hun fellur undir pagnarskyldu
embattismanna. Sama grundvallarregla skal eiga vio um tranad milli tilkynningaradila.

Ef astaeda er til ad ®tla ad pad skadi hagsmuni manna ad umbeodnar upplysingar verdi birtar eda
latnar 60rum malsadilum i t¢ med 6drum heetti, skulu peir senda pessar upplysingar sérstaklega

6 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.



Nr. 65 6. desember 2021

og merkja hverja bladsiou greinilega ,,Vidskiptaleyndarmal®. Einnig ber ad tilgreina astedur pess
a0 upplysingarnar skuli ekki latnar 68rum i té eda birtar.
Sé um samruna eda sameiginlega yfirtoku ad reeda eda gangi fleiri en einn malsadili fra tilkynn-
ingunni er heimilt ad leggja vidskiptaleyndarmal fram i sérstokum vidaukum og geta peirra i
tilkynningunni sem vidauka. Tilkynningin telst ekki fullneegjandi fyrr en allir slikir vidaukar hafa
borist.
1.7. Skilgreiningar og leidbeiningar vid fragang pessa CO-eydublads
Tilkynningaradili eda -adilar: ef adeins eitt peirra fyrirtaekja, sem taka patt i adgerdinni, leggur
fram tilkynningu er hugtakid ,,.tilkynningaradilar einungis notad um pad fyrirteeki sem i raun
leggur tilkynninguna fram.
Samfylkingaradili (eda -adilar): Hér er baedi att vid adila sem yfirtaka fyrirtaeki og adila sem eru
yfirteknir eda pa adila sem eiga hlut ad samruna fyrirteekja, p.m.t. 61l fyrirteeki sem sost er eftir
radandi eignarhlut i eda yfirtokubod berast 1.
Hugtokin tilkynningaradili eda -adilar og samfylkingaradili eda -adilar taka til allra fyrirtaekja
sem tilheyra somu fyrirteekjahopum og pessir adilar nema annad sé tekid fram.
Markadir par sem &hrifa getir: [ 6. patti CO-eydubladsins er 6skad eftir ad tilkynningaradilar
skilgreini vidkomandi vorumarkaoi og tilgreini enn fremur hverjir pessara viokomandi markaoda
eru liklegir til ad verda fyrir ahrifum af tilkynntum adgerdum. Pessi skilgreining & morkudum par
sem ahrifa gaetir er grundvollur margra spurninga & CO-eydubladinu sem barf ad svara. betta
hugtak getur att vid viokomandi markaoi fyrir vorur eda pjonustu.
Ar: allar tilvisanir til ordsins ,,ar 4 CO-eydubladinu merkja almanaksar nema annad sé tekid
fram. Allar upplysingar, sem 6skad er eftir 8 CO-eydubladinu, skulu eiga vid arid 4 undan tilkynn-
ingararinu nema annad sé tekio fram.
Fjarhadirnar, sem 6skad er upplysinga um i 4. petti, skulu gefnar upp 1 evrum, umreiknudum a
medalgengi vidkomandi ara eda timabila.
Allar tilvisanirnar i lagaakvadi 4 pessu eydubladi eru 1 videigandi greinar og malsgreinar gerdar-
innar sem um getur i 1. 1id XIV. vidauka og IV. kafla boékunar 4 vid samninginn um eftirlits-
stofnun og domstol nema annad sé tekid fram.
1.8. Lysing 4 megindlegum efnahagslegum gognum sem hlutadeigandi fyrirtzeki safnar
saman
f tilvikum par sem megindleg efnahagsleg greining 4 morkudum par sem ahrifa gaetir kann ad
vera gagnleg skal lysa i stuttu mali gognunum sem hvert hlutadeigandi fyrirteeki safnar saman og
geymir i venjulegum vidskiptum og sem gaetu verid gagnleg fyrir slika greiningu.
Hér & eftir eru prjii deemi um tilvik par sem gogn kunna ad vera gagnleg fyrir megindlega
efnahagslega greiningu: samfylking milli tveggja veitenda pjonustu, sem vidskiptavinir kaupa a
grundvelli skipulegs innkaupaferlis, par sem mogulegir birgjar bjéda hvor & moéti 60rum og par
sem birgjar eda vidskiptavinir safna saman upplysingum um tilbodsgogn, p.e. gognum um patt-
takendur, tilbod og nidurstddur fyrri innkaupaferla; samfylking milli framleidenda smaséluvara
sem eru seldar til lokaneytenda og par sem skonnunargdgnum (e. scanning data) um kaup neyt-
anda i verslunum er safnad saman a tilt6lulega 16ngum tima; samfylking milli peirra sem veita
farsimapjonustu til endanlegra vidskiptavina og par sem eftirlitsyfirvold & fjarskiptasvidi safna
saman gdgnum um vidskiptavini sem faera sig 4 milli peirra sem veita farsimapjonustu.
Lysing 4 gognum skal einkum taka til upplysinga um tegund slikra gagna (upplysingar um sélu
eda tilbod, hagnadarhlutfall, nakvaemar upplysingar um innkaupaferlid o.s.frv.), adgreiningarstig
(a4 hvert land, voru, vidskiptavin, samning o.s.frv.), timabilid medan gdgn eru tiltek og form
peirra.
Upplysingarnar, sem farid er fram 4 i 1id 1.8 i pessum inngangshluta, eru ekki naudsynlegar til
pess ad CO-eydubladid teljist vera fullfragengid. Vegna tilskilins timafrests fyrir samrunaeftirlit
Sambandsins eru tilkynningaradilar p6 hvattir til pess ad lata i té slikar lysingar eins fljott og
audio er i malum og vegna markaoda par sem liklegt er a0 megindleg greining kunni ad vera gagn-
leg.
Hlutadeigandi fyrirteeki geta nalgast frekari leiobeiningar i ,,bestu starfsvenjum stjérnarsvids
samkeppnismala vi0 framlagningu efnahagslegra gagna og gagnaséfnun i malum sem tengjast
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beitingu 101. og 102. gr. sattmalans um starfshaetti Evrépusambandsins og i samrunamalum®,
eins og peaer eru birtar 4 vefsetri stjérnarsvids samkeppnismala og uppfzerdar hverju sinni.

1.9. Alpjo6dleg samvinna milli Eftirlitsstofnunar EFTA og annarra samkeppnisyfirvalda

Eftirlitsstofnun EFTA hvetur hlutadeigandi fyrirteeki til ad greida fyrir alpjoolegri samvinnu milli
hennar og annarra samkeppnisyfirvalda sem rannsaka somu samfylkingu. Reynsla Eftirlitsstofn-
unar EFTA synir ad g6d samvinna milli hennar og samkeppnisyfirvalda i 16gsagnarumdeemum
utan EES er hlutadeigandi fyrirtakjum til verulegra hagsbota. f pessu skyni hvetur Eftirlitsstofnun
EFTA tilkynningaradila til pess ad leggja fram asamt pessu CO-eydubladi skra yfir 611 16gsagnar-
umdaemi utan EES sem veita leyfi fyrir samfylkingu samkvamt reglum um samrunaeftirlit adur
eda eftir ad hiin verdur ad veruleika.

Enn fremur hvetur Eftirlitsstofnun EFTA hlutadeigandi fyrirtaeki til ad falla fra trinadarkvoo sem
gerir henni kleift ad deila upplysingum med 6drum samkeppnisyfirvoldum utan EES sem rann-
saka somu samfylkingu. Sérhver yfirlysing par sem fallio er fra trinadarkvod audveldar umfjollun
um og greiningu 4 samfylkingu par sem hun gerir Eftirlitsstofnun EFTA kleift ad deila mikil-
vaegum upplysingum med 6dru samkeppnisyfirvaldi sem rannsakar somu samfylkingu, p.m.t.
vidskiptaupplysingum sem tranadur rikir um sem hlutadeigandi fyrirtaeki hefur 14tid i té. [ pessu
skyni hvetur Eftirlitsstofnun EFTA hlutadeigandi fyrirteki til pess ad nota stadlada fyrirmynd
framkveemdastjornarinnar ad yfirlysingu, par sem fallid er fra trunadarkvod, sem birt er a vefsetri
stjornarsvids samkeppnismala og er uppfaerd reglulega.

1.10. Miodlun upplysinga til starfsmanna og fulltrua peirra

Eftirlitsstofnun EFTA vekur athygli 4 hugsanlegum skuldbindingum adila ad samfylkingu sam-
kvemt EES-samningnum og/eda landslogum um upplysingar og samskipti vegna vidskipta sem
tengjast samfylkingu, gagnvart starfsmonnum og/eda fulltraum peirra.

1. PATTUR
Lysing a samfylkingu

Leggja skal fram samantekt um starfsemi samfylkingar, par sem tilgreindir eru adilar ad sam-
fylkingu, edli hennar (t.d. hvort um er ad raeda samruna, yfirtoku eda fyrirtaeki um sameiginlegt
verkefni), starfssvid adila ad samfylkingunni, markadi par sem ahrifa samfylkingarinnar geetir
(p.m.t. helstu markada par sem é&hrifa geetir)’ og skipulagslegar og efnahagslegar grunnforsendur
samfylkingarinnar.

Leggja skal fram samantekt (allt ad 500 ord) um peer upplysingar sem kvedid er 4 um i peetti 1.1.
Fyrirhugad er a0 birta samantektina & vefsetri Eftirlitsstofnunar EFTA pegar tilkynnt er um sam-
fylkinguna. Samantektina skal semja pannig ad hun innihaldi ekki trinadarupplysingar eda
vidskiptaleyndarmal.

2. PATTUR
Upplysingar um adila

Upplysingar um tilkynningaradila (einn eda fleiri) og adra adila ad samfylkingunni® Fyrir hvern

tilkynningaradila og jafnframt fyrir sérhvern annan adila ad samfylkingu skal tilgreina:

2.1.1. heiti fyrirtekis,

2.1.2. nafn, heimilisfang, simantimer, bréfasimanumer og tdlvupodstfang vidkomandi tengilidar
asamt stodu; tilgreint heimilisfang verdur ad vera heimilisfang vegna pjonustu sem heegt
er ad senda skjol til, einkum akvardanir Eftirlitsstofnunar EFTA og 6nnur malsskjol, og
skal tilgreindur tengilidur teljast hafa heimild til pess ad taka vid tilkynningum,

2.1.3. ef einn eda fleiri vidurkenndur utanadkomandi fulltrai fyrirteekisins eru tilnefndur ma til-
greina fulltriann, eda fulltriana, sem haegt er ad senda skjolin til, einkum akvardanir
Eftirlitsstofnunar EFTA og 6nnur malsskjol:
2.1.3.1. nafn, heimilisfang, simanimer, bréfasimanumer og tolvupostfang sérhvers full-

triia dsamt stoou og

7
8

Sja patt 6.3. um skilgreiningu & mérkudum par sem ahrifa gaetir.
betta tekur einnig til fyrirtaekis sem fjandsamleg yfirtaka beinist ad en i pvi tilviki atti ad tilgreina einstok atridi
eins nakvamlega og unnt er.



Nr. 65 6. desember 2021

2.1.3.2. upprunalega skriflega stadfestingu 4 pvi ad sérhver fulltrii hafi umbod til a0 koma
fram fyrir hond fyrirteekisins 4 grundvelli umbods sem heegt er ad nalgast & vef-
setri stjornarsvids samkeppnismala hja framkvemdastjorninni.
2.2. Eoli starfsemi adilanna
Fyrir hvern tilkynningaradila og adra adila ad samfylkingunni, Iysid pvi hvers edlis starfsemi
fyrirteekisins er.

3. PATTUR
Upplysingar um samfylkinguna, eignarhald og yfirrao®

Heegt er a0 skyra upplysingarnar i pessum peetti 4 myndraenan hatt med skipuritum eda skyringar-

myndum til ad syna hvernig eignarhaldi og yfirrddum er hattad i fyrirtekjunum adur og eftir ad gengio

hefur verid fra samfylkingunni.

3.1. Lysi0 i stuttu mali edli samfylkingarinnar sem tilkynnt er um. Med tilvisun i videigandi viomio-
anir I'V. kafla bokunar 4 vio samninginn um eftirlitsstofnun og démstol og samsteyptrar tilkynn-
ingar framkvemdastjornarinnar um pau mélefni er varda 16gsogu i samkeppnismalum'°:

3.1.1. tilgreinid fyrirteekin eda einstaklingana sem einir eda sameiginlega fara med bein eda 6bein
yfirrad i hlutadeigandi fyrirteekjum og lysid fyrirkomulaginu 4 eignarhaldi og yfirradum
sérhvers hlutadeigandi fyrirtaekis adur en gengid hefur verid fra samfylkingunni,

3.1.2. tilgreinid hvort fyrirhugud samfylking er:

i.  alger samruni,

ii. yfirtaka par sem eitt fyrirtaeki fer med yfirrad eda med sameiginlegum yfirradum eda

iii. samningur eda annad fyrirkomulag sem veitir bein eda dbein yfirrad i skilningi 2. mgr.
3. gr. IV. kafla boékunar 4 vid samninginn um eftirlitsstofnun og domstol,

iv. Oflun sameiginlegra yfirrada i fyrirtaeki um sameiginlegt verkefni i fullum rekstri i
skilningi 4. mgr. 3. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol og ef svo er asteedur pess ad sameiginlega verkefnid telst 1 fullum rekstri'!,

3.1.3. utskyrio hvernig samfylkingin verdur framkvaemd (t.d. med gerd samnings, yfirtokubooi
0.s.frv.),

3.1.4. utskyrid, meo tilvisun i 1. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstol, hver af eftirfarandi atburdum hefur att sér stad fyrir tilkynningu:

i.  samningur hefur verid gerdur,

ii. radandi hlutur hefur verid yfirtekinn,

iii.  tilkynnt hefur verid um (fyriretlun um ao gera) yfirtokubod eda

iv. hlutadeigandi fyrirteeki hafa synt fram 4 einleegan vilja til ad gera samning,

3.1.5. tilgreinid fyrirhugada eda ventanlega dagsetningu mikilvaegra afanga sem eiga ad leida til
endanlegrar samfylkingar,

3.1.6. utskyrio eignarhaldsform og yfirrdd hja sérhverju hlutadeigandi fyrirtaeki eftir ad gengio
hefur veriod fra samfylkingunni.

3.2. Geri0 grein fyrir efnahagslegum forsendum fyrir samfylkingunni.

3.3. Tilgreinid virdi vidskiptanna (kaupverd (eda virdi allra viokomandi eigna, eftir pvi sem vid a),
tilgreinid hvort pad er i formi eigin fjar, reidufjar eda annarra eigna).

3.4. Tilgreinid hvort einhver adilanna hefur pegid fjarhagsadstod eda adra adstod fra opinberum
yfirvéldum og edli og fjarhad adstodarinnar.

3.5. Gera skal skra fyrir adila ad samfylkingu (adra en seljanda) yfir 61l onnur fyrirtaeki, sem stunda
vidskipti 4 morkudum par sem ahrifa gaetir, par sem fyrirteekin eda adilarnir i samstedunni rada
einir eda i sameiningu yfir a.m.k. 10% eda meira af atkveedisrétti, utgefnu hlutafé eda 60rum
verdbréfum, tilgreinid eiganda og hundradshlutann sem hann redur yfir!? og

Sbr. 3., 4. og 5. mgr. 3. gr. og 4. mgr. 5. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol.

10 Sja tilkynningu framkvaemdastjornarinnar um pau malefni er varda 16gsdgu i samkeppnismalum samkvaemt reglu-
gerd radsins (EB) nr. 139/2004 um eftirlit med samfylkingum fyrirtaekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).

11 Sja IV. kafla i B-peetti i samsteyptri tilkynningu framkvaemdastjornarinnar um pau malefni er varda 16gsogu i
samkeppnismalum.

12 Eins og tilgreint er i 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
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. Veitid nadkvaemar upplysingar um yfirtoku fyrirtaekjasamstaona, sem tilgreindar eru i peetti 2.1, &
sidustu premur arum 4 fyrirtekjum sem stunda vidskipti & morkudum par sem ahrifa geetir'>.

4. PATTUR
Velta
Fyrir hvert hlutadeigandi fyrirteeki um sig ber ad veita eftirfarandi upplysingar fyrir sidasta reikn-

ingsar'#:

4.1
42
43
44

4.5
4.6

5.1.

5.2.

5.3.

5.4.

. veltu 4 heimsvisu,

. veltu innan ESB,

. veltu innan EES (ESB og EFTA-riki innan EES),

. veltu 1 hverju adildarriki (tilgreinid adildarriki, s¢ um pad ad reda, par sem veltan er meiri en
tveir pridju hlutar af veltu innan ESB),

. veltu innan EFTA,

. veltu 1 hverju EFTA-riki (tilgreinio EFTA-riki, sé um pad ad reda, par sem veltan er meiri en
tveir pridju hlutar af veltu innan EFTA); tilgreinid einnig hvort samanlogd velta hlutadeigandi
fyrirteekja a yfirradasvedi EFTA-rikja er 25% eda meira af heildarveltu peirra innan Evropska
efnahagssvaeoisins.

Til vidmidunar @tti ad veita upplysingar um veltu 4 par til gerdu t6flueydubladi sem er ad finna
a vefsetri stjornarsvidi samkeppnismala.

5. PATTUR
Fylgiskjol
Tilkynningaradili eda -adilar skulu lata eftirfarandi fylgja:
Afrit af endanlegri eda nyjustu utgafu allra skjala vidvikjandi samfylkingunni, hvort sem samfylk-
ingin hefur ordid til med samningi milli hlutadeigandi adila, 6flun radandi hlutar eda yfirtdkubodi.
Afrit skriflegs tilbods ef um yfirtokuboo er ad raeda. Liggi pad ekki fyrir vid tilkynningu ber ad
leggja fram afrit af sidasta skjali par sem synt er fram 4 fyrireetlun um aod gera yfirtokubod og skal
senda afrit af skriflega tilbodinu eins fljott og audid er og eigi sidar en vid pdstlagningu pess til
hluthafa.
Upplysingar um veffang ef pad er fyrir hendi par sem haegt er ad nalgast sidustu arsskyrslur og
reikninga adila ad samfylkingunni eda ef ekkert slikt veffang er fyrir hendi, afrit af sidustu
arsskyrslum og reikningum adilanna ad samfylkingunni.
Afrit af eftirfarandi skjolum sem adilar sem eiga seti 1 stjorn, framkvaemdastjorn eda yfirstjorn,
eins og vid 4 samkvamt stjornarhattum fyrirteekisins eda adrir adilar, einn eda fleiri, sem gegna
apekku hlutverki (eda sem hefur verid fengid slikt hlutverk eda verid falid pad) sem eiga sati &
hluthafafundum, hafa unnid eda mottekio eda sem hafa verid unnin fyrir pa:
i.  fundargerdum stjérnar, framkvaemdastjornar eda yfirstjornar og af hluthafafundum, par sem
fjallad var um vidskiptin, eda Gtdrattur ur pessum fundargerdum sem varda umfjollun um
vidskiptin,

13

14

vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vio ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi gdgn um hlutdeild i 60rum
fyrirtaekjum). Hins vegar getur Eftirlitsstofnun EFTA gert kr6fu um eftirfarandi vegna sérstakra samfylkinga til ad
tilkynning sem grundvallast & pessu CO-eydubladi teljist fullfragengin: ad pvi er vardar adila ad samfylkingu og
hvert fyrirteeki eda adila, sem tilgreind eru i svarinu vid peetti 3.1.1 eda 3.1.6, gerid skra fyrir hvert fyrirteki yfir
stjornarmenn, sem einnig eiga sati i stjorn eda yfirstjorn einhvers annars fyrirtaekis sem stundar vidskipti &
morkudum bar sem ahrifa geetir; og, fyrir hvert fyrirteki, eftir atvikum, skra yfir stjornarmenn 1 yfirstjorn sem
einnig eiga sati i stjorn annars fyrirtaekis sem stundar vidskipti 4 mérkudum par sem ahrifa getir. { hverju tilviki
skal tilgreina heiti hins fyrirtaekisins og stéou viokomandi stjérnarmanns i stjorn eda yfirstjorn.

Eins og tilgreint er i 1id 1.2 og g-1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast vid
Eftirlitsstofnun EFTA, adur en tilkynning er 16g0 fram, um pad ad hve miklu leyti pad eigi vid ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi fyrri yfirtékur a fyrirtaekjum).
AQ pvi er vardar hugtokin ,,hlutadeigandi fyrirteeki“ og ,,utreikningur & veltu® sja tilkynningu framkvamdastjornar-
innar um pau malefni er varda 16gsogu i samkeppnismalum samkvaemt reglugerd radsins (EB) nr. 139/2004 um
eftirlit med samfylkingum fyrirtaekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).
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il. greiningum, skyrslum, rannsoknum, konnunum, greinargerdum og hvers konar sambeeri-
legum gognum i peim tilgangi ad meta eda greina samfylkinguna ad pvi er vardar rokstudn-
ing fyrir henni (p.m.t. skjol par sem fjallad er um vidskiptin i tengslum vid adra hugsanlega
yfirtoku), markadshlutdeild, samkeppnisskilyrdi, samkeppnisadila (raunverulega eda
hugsanlega) moguleika 4 so6luaukningu eda utvikkun til annarra vorumarkada eda
landfreedilegra markada og/eda almennar markadsadsteedur',

iii. greiningum, skyrslum, rannsoknum, konnunum og hvers konar sambzrilegum gdgnum fra
sidustu tveimur arum i pvi skyni ad meta markadi par sem é&hrifa geetir'® med hlidsjon af
markadshlutdeild, samkeppnisskilyrdum, samkeppnisadilum (raunverulegum eda hugsan-
legum), moguleikum & s6luaukningu eda utvikkun til annarra vorumarkada eda landfraedi-
legra markada'’.

Latid i té skra yfir skjol sem um getur i pessum peetti 5.4 og tilgreinid fyrir hvert skjal hvenzar pad

var unnid dsamt nafni og stodu viotakanda.

6. PATTUR
Skilgreiningar 4 mérkuéum

Viokomandi vorumarkadir og landfradilegir markadir eru lagoir til grundvallar vio mat &4 mark-
adsstyrk peirrar nyju einingar sem verdur til vid samrunann'®. Pegar gerd er grein fyrir vidkomandi
vorumorkudum og landfraedilegum moérkudum ber tilkynningaradila eda -adilum ad leggja fram, til
viobotar vid hvers konar skilgreiningar 4 vorumorkudum og landfreedilegum morkudum sem peir telja
ad skipti mali, allar adrar sennilegar skilgreiningar &4 vérumdrkudum og landfreedilegum morkudum.
Adrar sennilegar skyringar a4 vérumorkudum og landfredilegum moérkudum er hagt ad sanngreina a
grundvelli fyrri dkvardana Eftirlitsstofnunar EFTA, dkvardana framkvemdastjornarinnar og doma
EFTA-domstolsins og domstola Evropusambandsins og (einkum pegar engin fordemi finnast) med
tilvisun i atvinnugreinaskyrslur markadsrannsoknir og innanhtissskjol tilkynningaradila.

Tilkynningaradila eda -adilum ber ad veita umbednar upplysingar a pessu CO-eydubladi med
hlidsjon af eftirfarandi skilgreiningum:
6.1. Vidkomandi vorumarkadir:

Med viokomandi vorumarkadi er att vio markad fyrir allar vorur og/eda pjonustu sem neytendur

lita &4 sem stadgonguvorur eda skiptanlega pjonustu vegna eiginleika peirra, verds og @tladrar

notkunar. Vidkomandi vorumarkadur getur i sumum tilvikum verid samsettur Gr margs konar

bjonustu eda vérum sem hafa i meginatridum sému edlis- eda teeknieiginleika og geta komid hver

i stad annarrar.

Meoal patta, sem skipta mali vid mat & vidkomandi vorumarkadi, er greining 4 pvi hvers vegna

vidkomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna dnnur vara eda pjonusta

tilheyrir honum ekki samkvemt framangreindri skilgreiningu og med hlidsjon af, m.a., hvort

varan eda pjonustan nytist sem stadgonguvara eda stadgdngupjonusta, verdi, verdsveiflum vegna

eftirspurnar, eda 6drum pattum sem mali skipta (t.d. frambodsstadgongu pegar vid a).
6.2. Vidkomandi landfredilegir markadir:

Til landfraedilegs markadar telst svaeoi par sem hlutadeigandi fyrirteeki taka patt 1 frambodi a og

eftirspurn eftir viokomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru nagilega lik og

sem unnt er ad greina fra naerliggjandi svedum, einkum vegna pess ad samkeppnisskilyrdi eru

greinilega frabrugdin 4 peim svadum.

15 Eins og tilgreint er i 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vid ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi sk;jol).

16 Sja patt 6.3. um skilgreiningu & mérkudum par sem ahrifa geetir.

17 Eins og tilgreint er 1 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vio ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi skjol).

18 Eins og tilgreint er i 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vid ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi skjol).
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Meodal patta sem skipta mali vid mat a viokomandi landfreedilegum markadi eru m.a. edli og

eiginleikar viokomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytendavenjur,

greinilegur munur & markadshlutdeild fyrirteekja 4 pessu landsvedi og adliggjandi sveedum eda
verulegur veromunur.

Markadir par sem ahrifa gaetir:

AJ pvi er vardar upplysingar sem bedid er um & pessu CO-eydubladi teljast markadir par sem

ahrifa geetir vera allir viokomandi vorumarkadir og landfraedilegir markadir og einnig mogulegir

adrir videigandi vorumarkadir og landfraedilegir markadir innan EES sem markadir par sem ahrifa
geetir, ef:

a) tveir eda fleiri samfylkingaradilar stunda vidskipti & sama vidkomandi markadi og samfylking
peirra myndi leida til 20% samanlagdrar markadshlutdeildar eda meira. Petta nefnast 1arétt
tengsl,

b) ef einn eda fleiri samfylkingaradilar stunda vidskipti 4 videigandi markadi, sem er 4 fyrra eda
seinna solustigi midad vid markad par sem annar samfylkingaradili stundar vidskipti, og
markadshlutdeild hvers peirra & hvoru stigi sem er eda samanlogd markadshlutdeild peirra
nemur 30% eda meira an tillits til pess hvort samband birgis og vidskiptavinar rikir milli
samfylkingaradila eda ekki'®. Petta nefnast 160rétt tengsl.

Tilgreinid hvern markad par sem ahrifa geetir 4 grundvelli skilgreininga og vidmidunarmarka fyrir

markadshlutdeild sem sett eru fram i 6. paetti?°.

AOQrir markadir par sem adgerdin, sem tilkynnt er um, getur haft veruleg ahrif

A grundvelli skilgreininga i 6. petti, 1ysid umfangi vérumarkada og landfraedilegra markada i

samreemi vid allar adrar sennilegar skyringar 4 morkudum (par sem slikir markadir taka til alls

EES-svadisins eda hluta pess) 60rum en moérkudum par sem ahrifa gaetir sem greint er fra i peetti

6.1. par sem tilkynnt starfsemi kann ad hafa veruleg ahrif; t.d.:

a) ef einhver adila ad samfylkingunni er med markadshlutdeild umfram 30% og annar adili ad
samfylkingunni er mogulegur samkeppnisadili & peim markadi. Adili getur einkum talist
hugsanlegur samkeppnisadili ef hann fyrirhugar inngéngu 4 tiltekinn markad eda hefur proad
eda framfylgt deetlunum um slikt & undangengnum premur arum,

b) ef einhver adila ad samfylkingunni er med markadshlutdeild umfram 30% og annar adili ad
samfylkingunni nytur verulegra hugverkaréttinda &4 peim markadi,

c) efeinhver adili ad samfylkingu er fyrir & vorumarkadi, sem er n@rliggjandi markadur natengd-
ur vorumarkadi par sem einhver annar adili ad samfylkingunni starfar, og markadshlutdeild
eins adila eda samanlogd markadshlutdeild adilanna & einhverjum pessara markada nemur
30% eda meira.

Vérumarkadir eru natengdir, neerliggjandi markadir pegar vorurnar eru hver annarri til fyllingar?!

eda pegar peer tilheyra voruflokki sem sami hopur vidskiptavina kaupir til somu endanlegra nota??.

I pvi skyni ad gera Eftirlitsstofnun EFTA kleift ad taka til athugunar fra upphafi samkeppnisahrif

fyrithugadrar samfylkingar 4 markadina, sem tilgreindir eru i paetti 6.4, eru tilkynningaradilar

19

20

21

22

Ef adili ad samfylkingu er t.d. med markadshlutdeild umfram 30% 4 markadi sem er a fyrra solustigi midad vid
markad par sem annar adili stundar vidskipti geetir dhrifa baedi 4 moérkudum a fyrra og seinna solustigi. Renni
sampaett 160rétt fyrirteeki saman vid annad fyrirteeki sem er virkt 4 seinna sdlustigi og leidi samruninn til saman-
lagdrar markadshlutdeildar & seinna sélustigi, sem nemur 30% eda meira, eru & sama hatt markadir badi 4 fyrra og
seinna solustigi markadir par sem ahrifa geetir.

Eins og greint er fra i leidbeiningum stjornarsvids samkeppnismala um bestu starfsvenjur vid framkveemd
samrunaeftirlits EB er tilkynningaradilum radlagt, adur er tilkynning er 16gd fram, ad veita upplysingar sem varda
alla mogulega markadi par sem ahrifa geetir jafnvel pott peir sidar telji ad par geeti ekki ahrifa og pratt fyrir ad peir
geetu tekid sérstaka afstodu til méala sem varda skilgreiningu 4 markadi. I pessu tilliti kann tilkynningaradili eda -
adilar, eins og tilgreint er i 1i0 1.2 og g-1id 1 1id 1.4 i inngangshlutanum, ad vilja radgast vid Eftirlitsstofnun EFTA,
adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vio ad falla (veita undanpagur) fra pvi ad veita
einhverjar umbedinna upplysinga (i pessu samhengi um tiltekna markadi par sem ahrifa getir, eda fyrir adra
akvedna markadi eins og lyst er i peetti 6.4).

Vorur (eda pjonusta) teljast t.d. til fyllingar pegar notkun (eda neysla) einnar voru felur i raun i sér notkun (eda
neyslu) hinnar vérunnar, til deemis ma nefna heftara og hefti eda prentara og prenthylki.

Dami um vorur sem tilheyra slikum svidum veeri viski og gin, sem selt er bérum og veitingastodum, og ymsar
vorur til pess ad pakka tilteknum voruflokkum sem seldar eru framleidendum slikra vara.
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hvattir til ad leggja fram peaer upplysingar sem um getur i 7. og 8. petti pessa CO-eyOublads ad
pvi er vardar pessa markadi.

7. PATTUR
Upplysingar um markadi par sem ahrifa gzetir
Fyrir hvern markad par sem laréttra ahrifa getir og fyrir hvern markad par sem 100rétta ahrifa

gaetir og fyrir sérhvern annan markad par sem tilkynnt adgerd hefur hugsanlega haft umtalsverd ahrif
og fyrir hvert priggja sidustu ara?* leggid fram eftirfarandi:

7.1

7.2.

7.3.
7.4.

7.5.

8.1.

8.2.

. fyrir hvern adila ad samfylkingunni, edli vidskipta fyrirtaekisins, helstu starfandi dotturfyrirtaeki

og/eda voruheiti, heiti voru og/eda vorumerki sem eru notud a hverjum pessara markaoa,
dxtlada heildarsteerd markadarins midad vid soluverOmeti (i evrum) og umfang (i eininga-
fjolda)2*. Utskyrid forsendur pessara utreikninga og leggid fram skjol peim til stadfestingar ef tok
eru a,

sOluveromeeti og umfang sélu hja hverjum samfylkingaradila og aatlada markadshlutdeild hans,
aaetlud markadshlutdeild allra samkeppnisadila midad vid veromaeti (og umfang, par sem vid 4)
(a0 medtdldum innflytjendum) sem rada yfir ad minnsta kosti 5% af vidkomandi markadi sem er
til athugunar. Getio peirra heimilda sem notadar eru vid utreikning &4 vidkomandi markads-
hlutdeild og leggid fram skjol eftir pvi sem unnt er til ad stadfesta utreikninginn,

mat 4 heildarafkastagetu i Sambandinu og innan EES-rikjanna. Hve storan hlut pessarar afkasta-
getu hefur hver samfylkingaradili um sig talio sig hafa 4 pessum sidustu premur arum og hvernig
hver um sig hefur nytt pa afkastagetu? Tilgreinid, ef vid 4, stadsetningu og afkastagetu fram-
leidsluadstodu hvers adila ad samfylkingunni & mérkudum par sem ahrifa geetir?.

8. PATTUR
Hvernig frambodi er hattad 4 mérkudum par sem ahrifa gaetir

Utskyrid 1 stuttu mali hvernig frambodi er hattad 4 sérhverjum markadi. Tilgreinid einkum:

a) hvernig samfylkingaradilar framleida, verdleggja og selja vorur og/eda pjonustu; t.d. hvort
peir framleida, verdleggja og selja vorur og/eda pjonustu stadbundid,

b) edli og umfang l160réttrar sampzttingar fyrir hvern samfylkingaradila um sig midad vid helstu
samkeppnisadila,

c) algengustu dreifikerfi & markadinum og vaegi peirra og ad hvada marki pridju adilar annast
dreifinguna og/eda fyrirtaeki innan sama hops og adilarnir sem um getur, auk pess mikilvaegi
samninga um einkadreifingu og annars konar langtimasamninga, og

d) algengustu pjonustukerfi (t.d. vidhald og vidgerdir) og vagi peirra 4 pessum morkudum. Ad
hvada marki annast pridju adilar pjonustuna og/eda fyrirteeki innan sama hops og adilarnir?

Teljist adrir peettir frambods skipta mali 1 pessu sambandi ber ad tilgreina pa.

Hvernig eftirspurn er hattad 4 morkudum par sem ahrifa gaetir
Utskyrid 1 stuttu mali hvernig eftirspurn er hattad 4 sérhverjum markadi par sem ahrifa geetir og
tilgreinid einkum:
a) préun markadarins, t.d. hvort hann er & upphafsstigi, i utpenslu, mettadur eda i hnignun, og
spaid fyrir um hve ort eftirspurn muni vaxa,
b) vagi vidskiptavinavildar, t.d. ad pvi er vardar vorumerkjatryggd, veitingu pjonustu fyrir og
eftir s6lu, heildarvoéruurval eda netahrif,

23
24
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Med fyrirvara um 2. mgr. 4. gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol.

Reikna ber verdmaeti og umfang markadar med pvi ad draga utflutning fra framleidslunni a landsvedunum sem um
redir og beata innflutningi vid. Eins og tilgreint er i 1id 1.2 og g-1id0 i 1id 1.4 i inngangshlutanum kann
tilkynningaradili eda -adilar ad vilja radgast vio Eftirlitsstofnun EFTA, adur en tilkynning er 16g0 fram, um pad ad
hve miklu leyti pad eigi vid ad falla (veita undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu
samhengi gogn, sem byggd eru & virdi eda umfangi, um markadssterd og -hlutdeild).

Eins og tilgreint er i 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vid ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga (i pessu samhengi gogn um afkastagetu). Astada
undanpégu geeti verid ad afkastageta virdist ekki skipta mali fyrir samkeppni 4 peim mérkudum sem um raedir.
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8.3.

8.4.

8.5.

8.6.

8.7.

¢) bydingu adlogunarkostnadar (ad pvi er vardar tima og utgjold) vidskiptavina pegar peir faera
sig fra einum birgi til annars,
i.  fyrir nuverandi vorur og
ii. nyjar vorur sem leysa af hlmi nuverandi vorur (p.m.t. edlilegur timarammi samninga vid

vidskiptavini),

d) sampjoppun eda dreifingu vidskiptavina,

e) 4 hvada hatt vioskiptavinir kaupa vorur og pjéonustu sem um radir, einkum hvort peir nota
innkaupataekni 4 bord vid beidnir um tilldgur og utbodsferli.

Voruadgreining og hve mikil samkeppni rikir (e. closeness of competition)

Utskyrid 1 stuttu mali hversu mikil véruadgreining er 4 sérhverjum markadi par sem ahrifa geetir

og tilgreinid einkum:

a) hlutverk og mikilvaegi voruadgreiningar ad pvi er vardar gadi (,,160rétt adgreining™) og adra
eiginleika (,,larétt og ,,landfreedileg adgreining*),

b) hvers konar skiptingu vidskiptavina i 6lika flokka med lysingu 4 ,,demigerdum vidskiptavini*
i hverjum flokki og

¢) samkeppni milli samfylkingaradila almennt og ad hve miklu leyti vorur adila ad samfylking-
unni eru apekkar stadgonguvorur, p.m.t. fyrir hvern hép vidskiptavina og ,,demigerda
vidskiptavini* sem tilgreindur er i svarinu vid spurningunni i b-lid.

Markadsadgangur og brotthvarf af markaoi

Hefur nyjum fyrirtaekjum tekist ad hasla sér voll svo um munar 4 morkudum par sem ahrifa geetir

4 sidastlionum fimm arum?

Ef svo er skal gefa upp heiti hvers fyrirtaekis og detla naverandi markadshlutdeild hvers peirra.

Telja tilkynningaradilar a0 til séu fyrirteeki (p.m.t. pau sem nt starfa adeins & moérkudum utan

Sambandsins eda utan Evropska efnahagssvaedisins) sem eru likleg til ad koma inn 4 einhvern

markad par sem ahrifa gaetir?

Ef svo er skyrid fra pvi hvers vegna slik koma fyrirtaekis inn &4 markad sé likleg og leggid fram

azetlun um pad hvenzer liklegt sé ad petta gerist.

Lysid 1 stuttu mali helstu pattum sem hafa ahrif 4 komu inn 4 sérhvern markad par sem ahrifa

geetir, pannig ad bacdi sé tekid mid af landsvadi og voru. Takid i pessu sambandi mid af eftir-

téldum atridum, eftir pvi sem vio a:

a) heildarkostnadi sem pvi fylgir ad hasla sér voll a4 viokomandi markadi (rannsoknir og proun,
stofnun dreifikerfa, s6luherferdir, auglysingar, pjonusta o.s.frv.) og na sambeerilegri sélu og
hugsanlegur 6flugur samkeppnisadili og gefid til kynna markadshlutdeild sliks samkeppnis-
adila,

b) adgangshindrunum i 16gum og reglugerdum, s.s. leyfisveitingu stjérnvalda eda hvers konar
opinberum stédlum,

¢) hvers konar hindrunum 4 adgengi ad vidskiptavinum, s.s. hindrunum sem stafa af voéruvott-
unarreglum eda naudsyn pess ad hafa ndd markadsfestu og vera med stadfest yfirlit yfir
arangur,

d) hvers konar porf og moguleika 4 ad fa adgang ad einkaleyfum, verkkunnattu og 6drum
hugverkaréttindum 4 pessum moérkudum,

e) ad hve miklu leyti hver og einn samfylkingaradili er med, hefur fengid eda letur i té einkaleyfi,
verkkunnattu eda 6nnur réttindi a4 vidkomandi morkudum,

f) mikilvegi og umfang steerdarhagkveemni og netahrifa i framleidslu eda dreifingu voru og/eda
pjonustu & moérkudum par sem ahrifa gaetir og

g) adgangi ad birgdum, t.d. frambodi & hraefnum og adgangi ad naudsynlegum innvidum.

Tilgreinid hvort einhver adila samfylkingarinnar, eda einhver samkeppnisadila peirra, sé¢ med

vorur sem verda liklega markadssettar innan skamms eda i nainni framtid (,,vorur i préun®), eda

aform um ad auka framleidslu- eda solugetu a einhverjum markadi par sem ahrifa gaetir. Ef svo

er, leggid fram aatlun um fyrithugada soélu og markadshlutdeild adilanna ad samfylkingunni a

naestu premur til fimm arum.
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8.8.

8.9.

8.10

8.11.

Hafa einhver fyrirteeki horfio af markadi par sem ahrifa gaetir 4 sidastlionum fimm arum?
Ef svo er, tilgreinid fyrirteekid sem hefur horfid af markadinum og leggid fram mat &4 markads-
hlutdeild pess arid adur en pad for af markadi.

Ranns6knir og préun

Gerid grein fyrir mikilvaegi rannsokna og prounar ad pvi er vardar samkeppnisheefni fyrirtaekis a

morkudum par sem ahrifa geetir til lengri tima litido. Lysid edli rannsokna og préunar 4 vegum

samfylkingaradila & mérkudum par sem ahrifa geetir.

Takid i pessu sambandi mid af eftirfarandi, eftir pvi sem vid a:

a) stefnu og umfangi rannsokna og préunar?® 4 umreddum mérkudum og hja adilum samfylk-
ingarinnar,

b) teknipréun sem ordid hefur & umraeeddum morkudum a heafilegu timabili (p.m.t. hve oft er
komid fram med nyjar vorur og/eda pjonustu, proun voru og/eda pjonustu, préun framleioslu-
aoferda, dreifikerfa o.s.frv.) og

¢) rannsoknaraformum adilanna sjalfra og forgangsverkefnum 4 naestu premur arum.

Samstarfssamningar

. 1 hve rikum mali er um samstarfssamninga (larétta, 163rétta eda adra) ad reeda 4 morkudum par

sem ahrifa gaetir?

Ef vio 4, lysio mikilvaegustu samstarfssamningum sem samfylkingaradilar hafa gert & mork-
udum bpar sem ahrifa geaetir, t.d. samningum um rannsoknir og préun, nytjaleyfi, sameiginlega
framleidslu, sérhaefingu, dreifingu, birgdahald til langs tima og upplysingaskipti, og leggid fram
afrit af slikum samningum eftir pvi sem purfa pykir?’.

Vioskipti milli adildarrikja og innflutningur fra rikjum utan Evropska efnahagssvadisins

8.12

8.13.

8.14.

. Utskyrid ad hve miklu leyti vidskipti 4 yfirradasvaedi EES med vidkomandi vorur verda fyrir

ahrifum af flutningi og 60rum kostnadi.

A9 pvi er vardar markadi par sem ahrifa geetir leggid fram mat a heildarverdmeti og heildar-

umfang og uppruna innflutnings fra londum utan Evropska efnahagssvadisins og tilgreinid:

a) hlutdeild peirra fyrirtaekjahopa, sem samfylkingaradilar tilheyra, i slikum innflutningi,

b) mat 4 pvi i hve miklum meeli kvétar, tollar eda adrar vidskiptahindranir en tollar hafa ahrif 4
pennan innflutning, og

¢) mat a pvi i hve miklum meli flutningskostnadur og annar kostnadur hefur ahrif 4 pennan
innflutning.

Atvinnugreinasamtok
A0 pvi er vardar atvinnugreinasamtok 4 morkudum par sem ahrifa gaetir:
a) tilgreinid samtok sem samfylkingaradilar tilheyra,
b) tilgreinid helstu atvinnugreinasamtdk sem vidskiptavinir samfylkingaradila tilheyra og
c) gefid upp heiti, heimilisfang, simanumer, bréfasimanumer og tolvupodstfang videigandi
tengilidar allra atvinnugreinasamtaka sem greint er fra i pessum peettiZ®.

26 Umfang rannsokna og prounar er t.d. hagt ad skilgreina sem kostnad vid rannsoknir og préun sem hlutfall af veltu.

27 Eins og tilgreint er i 1id 1.2 og g-1id 1 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vio ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga.

28 Eins og tilgreint er i 1id 1.2 og g-1id i 1id 1.4 i inngangshlutanum kann tilkynningaradili eda -adilar ad vilja radgast
vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve miklu leyti pad eigi vid ad falla (veita
undanpagur) fra pvi ad veita einhverjar umbedinna upplysinga.
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Samskiptaupplysingar

8.15. Tilgreinid nafn, heimilisfang, simantmer, bréfasimantimer og tdlvupostfang yfirmanns

16gfraedideildar (eda annars einstaklings sem gegnir svipadri stodu en, sé pess ekki kostur, pa
adalframkvamdastjora) fyrir?’:

samkeppnisadila sem tilgreindir eru i paetti 7.4,

sérhvern af fimm helstu vidskiptavinum samfylkingaradilanna & hverjum markadi par sem ahrifa
geetir,

ny fyrirteeki 4 markadinum, sem tilgreind eru i paetti 8.4, og

moguleg ny fyrirteeki & markadinum, sem tilgreind eru i peetti 8.5.

Samskiptaupplysingar skulu veittar samkvaemt fyrirmynd sem er ad finna a vefsetri Eftirlits-
stofnunar EFTA.

9. PATTUR
Hagkvamni
Sé pess o0skad ad Eftirlitsstofnun EFTA taki gagngert til athugunar fra upphafi*® hvort aukin

hagkvemni sem leidir af samfylkingunni sé likleg til ad auka getu og hvata nyju einingarinnar til
samkeppnishvetjandi adgerda, til hagsbota fyrir neytendur, skal leggja fram lysingu 4 hvers konar
hagkvaemni (p.4 m. kostnadarleekkanir, nyjar vorukynningar og aukin voru- og pjonustugaedi), studda
skjolum, sem adilar sja fram 4 a0 leidi af fyrirhugadri samfylkingu i tengslum vid allar vidkomandi
vorur3l.

il.

iii.

iv.

10.

[ hverju tilviki, pegar stadhaeft er ad um hagkvamni sé ad rada, skal leggja fram:

sundurlidada skyringu & pvi hvernig fyrirhugud samfylking gerir nyju einingunni kleift ad na fram
hagkveemni. Tilgreinid fyrirhugadar adgerdir adilanna til pess ad na fram pessari hagkveemni,
ahattuna sem tengist henni og naudsynlegan tima og fjarmuni pessu samfara,

pegar slikt er unnt med géodu moti, maelingu 4 hagkvemninni og itarlega skyringu & pvi hvernig
htn var reiknud at. Leggid einnig fram, par sem vid 4, mat 4 vaegi hagkvemni i tengslum vio
innleidingu 4 nyjum vorum eda auknum vorugaedum. Pegar hagkvaemni hefur kostnadarlaekkun i
for med sér skal tilgreina sérstaklega staka, fasta kostnadarleekkun, reglubundna fasta kostnadar-
leekkun og breytilega kostnadarlaekkun (i evrum 4 einingu og evrum 4 ari),

aeetlun & pvi a0 hve miklu leyti hagkveemnin kemur vidskiptavinum til goda og itarlega skyringu
a pvi hvernig su nidurstada er fengin og

astaedu pess ad adilinn eda adilarnir gatu ekki nad fram sams konar hagkvemni med 6drum radum
en fyrithugadri samfylkingu, og 4 pann hatt ad 6liklegt er talid ad pad hafi skadleg ahrif 4
samkeppni.

10. PATTUR
Samstarfsahrif fyrirtaekis um sameiginlegt verkefni
Efum er ad reeda fyrirteeki um sameiginlegt verkefni skal ad pvi er vardar 4. mgr. 2. gr. [V. kafla
bokunar 4 vid samninginn um eftirlitsstofnun og démstol svara eftirfarandi spurningum:
a) Halda tvo eoa fleiri modurfélog afram starfsemi ad verulegu leyti & sama markadi og fyrir-
teekid um sameiginlega verkefnid eda & markadi sem er a fyrra eda seinna solustigi midad vid

29

30

31

Eftirlitsstofnun EFTA er hvenar sem er heimilt, einnig ad pvi er vardar fullfragengnar tilkynningar um samfylkingu
sem grundvallast & pessu CO-eydubladi, ad fara fram 4 itarlegri samskiptaupplysingar fyrir hvern flokk markads-
adila sem tilgreindur er 4 pessu CO-eydubladi og fara fram & samskiptaupplysingar fyrir adra flokka markadsadila,
t.d. birgja.

Rétt er ad vekja athygli & pvi ad ekki er gerd krafa um framlagningu upplysinga sem svar vid 9. petti og er pvi
valfrjals. Ekki er etlast til pess ad tilkynningaradili eda -adilar feeri rok fyrir pvi ad sa pattur sé ekki uppfylltur.
bratt fyrir ad upplysingar um hagkvaemni séu ekki lagdar fram verdur pad ekki tilkad sem svo ad fyrirhugud
samfylking skapi ekki hagkvaemni eda ad grunnforsendan fyrir samfylkingunni sé si ad hun auki markadsstyrk.
bott umbednar upplysingar um hagkvaemni séu ekki lagdar fram med tilkynningunni ttilokar pad ekki framlagningu
peirra a sidari stigum. b6 er rétt ad benda a ad pvi fyrr sem upplysingar eru lagdar fram, pvi betur getur Eftirlits-
stofnun EFTA gengid ur skugga um ad hagkvemnin sé fyrir hendi.

Frekari leidbeiningar um hagkveemnismat er ad finna i leidbeiningum framkvamdastjérnarinnar um mat 4 laréttum
samruna samkvamt reglugerd radsins um eftirlit med samfylkingum fyrirteekja (Stjtio. ESB C 31, 5.2.2004, bls. 5).
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markad fyrirtaekisins um sameiginlega verkefnid eda 4 narliggjandi markadi sem er natengdur

honum???

Ef svarid er ja, tilgreinid fyrir hvern markad sem um getur hér:

- veltu hvers moourfélags 4 sidasta reikningsari,

- efnahagslegt veegi starfsemi fyrirtaekis um sameiginlegt verkefni midad vid pessa veltu,

- markadshlutdeild hvers modurfélags.

Ef svario vio a-lio er ja og talid er a0 stofnun fyrirteekis um sameiginlegt verkefni leioi ekki

til samraemingar milli 6hadra fyrirteekja, sem hindrar samkeppni i skilningi 1. mgr. 53. gr.

EES-samningsins, og, par sem vid 4, samsvarandi akvaeda sattmalans um starfsheatti Evropu-

sambandsins??, ber ad rokstydja svarid.

Med fyrirvara um svorin vid a- og b-li0 og til ad tryggja ad Eftirlitsstofnun EFTA geti metid

malid a fullnagjandi hatt skal utskyra hvers vegna talid er ad vidmidanirnar i 3. mgr. 53. gr.

EES-samningsins og, par sem vi0 4, samsvarandi akvedum sattmalans um starfsheetti Evrépu-

sambandsins** eigi vid 1 vidkomandi tilviki. Samkveemt 3. mgr. 53. gr. EES-samningsins er

heimilt ad lysa yfir pvi ad akvaedi 1. mgr. 53. gr. eigi ekki vid ef adgerdin:

i.  studlar ad beettri framleidslu eda vorudreifingu eda eflir teeknilegar efnahagslegar fram-
farir,

ii.  veitir neytendum sanngjarna hlutdeild i peim avinningi sem af hlyst,

iii. leggur ekki hoft 4 hlutadeigandi fyrirteeki ef ekki er bryn porf & pvi til ad na pessum
markmidoum og

iv. gefur pessum fyrirteekjum ekki feeri 4 ad koma i veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem um er ad reda.

11. PATTUR
Yfirlysing

Ljuka ber tilkynningunni meo eftirfarandi yfirlysingu, undirritadri af eda fyrir hond allra sem ad
henni standa:

»Tilkynningaradili eda -adilar lysa yfir pvi ad upplysingarnar, sem eru veittar i tilkynningu
pessari, eru sannar, réttar og fullnaegjandi samkvamt bestu vitund peirra, ad rétt og ostytt afrit af
skjolum, sem krafist er samkvaemt CO-eyodubladi, fylgja med, ad allt mat er tilgreint sem slikt og sett
fram samkveemt bestu vitund og vitneskju um stadreyndir malsins og ad par sem alit er 1atid i 1jos er
pad gert i godri tru.

beir hafa kynnt sér akvaeoi a-lidar 1. mgr. 14. gr. IV. kafla bokunar 4 1 samningnum um eftirlits-
stofnun og domstol.“

32 Sja skilgreiningu 4 markadi i 6. paetti.
33 Sja 1. mgr. 53. gr. EES-samningsins.
34 Sja 3. mgr. 53. gr. EES-samningsins.
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1.

III. VIDBATIR
EINFALDAD CO-EYDUBLAD ER TENGIST TILKYNNINGU UM SAMFYLKINGU
SAMKVAMT GERPINNI SEM UM GETUR i 1. LIP XIV. VIDAUKA VID EES-
SAMNINGINN (REGLUGERD RADSINS (EB) NR. 139/2004)

INNGANGUR

1.1. Tilgangurinn med einfaldada CO-eydubladinu

A einfaldada CO-eydubladinu eru tilgreindar paer upplysingar sem tilkynningaradilum ber ad

veita pegar peir leggja fram tilkynningu til Eftirlitsstofnunar EFTA um fyrirhugadan samruna,

yfirtoku eda adra samfylkingu sem oliklegt er talid ad hafi skadleg ahrif & samkeppni.

begar petta einfaldada CO-eydublad er utfyllt er vakin athygli 4 gerdinni sem um getur i 1. 1id

XIV. vidauka vido EES-samninginn og IV. og V. kafla bokunar 4 vid samninginn milli EFTA-

rikjanna um stofnun eftirlitsstofnunar og domstols (hér a eftir nefndur ,,samningurinn um eftir-

litsstofnnun og domstol*), sem petta einfaldada CO-eydublad fylgir med i vidauka. Texta pessara

gerda og onnur tengd skjol er ad finna & vefsetri Eftirlitsstofnunar EFTA. Athygli er vakin 4

samsvarandi dkveedum hja Evropusambandinu'. Pegar petta einfaldada CO-eydublad er utfyllt er

vakin athygli 4 tilkynningu framkvamdastjérnarinnar um einfaldada malsmedferd vid meo-
hondlun tiltekinna samfylkinga?.

A0 jafnadi ma nota einfaldada CO-eyOubladid til pess ad tilkynna um samfylkingu ad uppfylltu

einu eftirtalinna skilyrda:
1. Sé um fyrirteki um sameiginlegt verkefni ad reda sem hefur enga eda hverfandi litla
starfsemi & yfirradasvadi Evropska efnahagssvadisins (EES). Slik tilvik koma upp pegar:
a) velta fyrirteekisins um sameiginlega verkefnio og/eda velta yfirfeerdrar starfsemi er undir
100 milljénum evra & Evropska efnahagssvaedinu pegar tilkynning er 16g0 fram og

b) heildarvirdi eigna, sem eru faerdar yfir til fyrirteekisins um sameiginlega verkefnid, er
undir 100 milljonum evra innan Evrépska efnahagssvaedisins pegar tilkynning er 16g0
fram.

2. Tvo eda fleiri fyrirtaeki sameinast, eda eitt eda fleiri fyrirtaeki na algjorum eda sameiginlegum
yfirradum yfir 60ru fyrirtaeki, ad pvi tilskildu ad enginn adila samfylkingarinnar stundi
vidskipti 4 sama vorumarkadi og landfraedilega markadi’, eda 4 vorumarkadi sem er 4 fyrra
eda seinna solustigi midad vid vorumarkad par sem einhver annar adili ad samfylkingunni
stundar vidskipti* °.

3. Tvo eda fleiri fyrirteeki sameinast eda eitt eda fleiri fyrirteeki na algjorum eda sameiginlegum
yfirradum yfir 60ru fyrirteki og:

a) samanlogd markadshlutdeild allra samfylkingaradilanna sem stunda vidskipti & sama
vidkomandi vorumarkadi og landfredilegum markadi (larétt tengsl) er minni en 20%° og
b) markadshlutdeild samfylkingaradilanna, hvers peirra eda samanlogd, sem stunda vio-
skipti & vorumarkadi sem er 4 fyrra eda seinna s6lustigi midad vid vorumarkad par sem

DN —

Reglugerd radsins (EBE) nr. 139/2004 og reglugerd framkveamdastjornarinnar (EB) nr. 802/2004.

Tilkynningar framkvaemdastjornarinnar um einfaldada malsmedferd vido medhondlun tiltekinna samfylkinga
samkvaemt reglugerd radsins (EB) nr. 139/2004 (Stjtio. EB C 366, 14.12.2013, bls. 1).

begar fyrirteekja sem starfa 4 morkudum er getid a pessa einfaldada CO-eyOubladi er att vid starfsemi 4 morkudum
innan Evropska efnahagssvaedisins eda morkudum sem fela i sér Evropska efnahagssva0id en geta nad ut fyrir pad.
Alla jafna gera 100rétt tengsl rad fyrir ad vara eda pjonusta fyrirteekis sem starfar a viokomandi markadi & fyrra
sOlustigi sé mikilveegt ilag i voru eda pjonustu fyrirteekis med starfsemi 4 markadi 4 sidara stigi: sja nanar i 34. 1id
leidbeininga framkveemdastjérnarinnar um mat 4 6drum samruna en laréttum samkveaemt reglugerd radsins um
eftirlit med samfylkingum fyrirteekja (Stjtid. ESB C 265, 18.10.2008, bls. 6).

i pvi tilviki ad fyrirtaeki 60last sameiginleg yfirrad teljast tengsl, sem eingongu verda milli fyrirtaekjanna sem fa
sameiginleg yfirrad, ekki vera larétt eda 160rétt tengsl ad pvi er vardar petta einfaldada CO-eydublad en haegt er ad
fara med pau eins og samfylkingar ef upp kemur vandi vardandi samremingu.

Mork fyrir larétt og 160rétt tengsl gilda um sennilega skilgreiningu 4 60rum vorumoérkudum og landfreedilegum
morkudum sem gati purft ad taka til athugunar 1 tilteknum malum. Mikilvaegt er ad markadsskilgreiningar, sem
liggja til grundvallar og settar eru fram i tilkynningunni, séu négu nakvamar til ad réttleeta matid um ad pessum
vidmidunarmorkum sé ekki ndd og ad allar adrar sennilegar markadsskilgreiningar sem thuga matti séu nefndar
(p.m.t. landfraedilegir markadir takmarkadri en landsbundnir).
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annar samfylkingaradili stundar vidskipti (160rétt tengsl), nemur & 60ru hvoru stiginu
30% eda meira7.
Ad pvi er vardar skilyrdin i a- og b-1id 3. gr., pegar um sameiginleg yfirrad er ad raeda, teljast
tengsl, sem eingdngu verda milli fyrirteekja sem 6dlast sameiginleg yfirrad, ekki vera larétt
eda 100rétt ad pvi er vardar petta einfaldada CO-eydublad en hegt er ad fara med pau eins
og samfylkingar ef upp kemur vandi vardandi samramingu.

4. Adoili 60last einn yfirrdd yfir fyrirteeki sem hann hefur pegar sameiginleg yfirrad yfir.
Eftirlitsstofnun EFTA getur einnig sampykkt einfaldad CO-eyoublad pegar larétt tengsl eru
a milli tveggja eda fleiri adila®, ad pvi tilskildu ad hekkunin (,,deltastudull) & Herfindahl-
Hirschman-visitélunni (,,HHI-studullinn“) sem leidir af samfylkingunni sé undir 150° og
samanlogd markadshlutdeild adilanna sé undir 50%'°. Eftirlitsstofnun EFTA mun taka
akvordun, 1 hverju tilviki fyrir sig, med hlidsjon af sérstokum adsteedum i malinu sem um
reedir, um pad hvort aukin sampjoppun a markadi, sem HHI-studullinn synir, s¢ med peim
hzetti ad hagt s¢ ad fallast 4 einfaldad CO-eydublad. Osennilegra er ad Eftirlitsstofnun EFTA
sampykki einfaldad CO-eydublad ef einhverjar sérstakar adsteedur, sem um getur i leid-
beiningum framkveemdastjornarinnar um mat 4 laréttum samruna eru fyrir hendi'!, t.d., en
ekki eingdngu, par sem markadir eru pegar sampjappadir, pegar um er ad raeda sampjoppun
sem rydur Ur vegi mikilveegu samkeppnisafli, pegar um er ad raeda sampjoppun tveggja
mikilveegra frumkvodla eda pegar um er ad raeda sampjoppun sem vardar fyrirtaeki par sem
vara, sem lofar goou, er i préun.

Eftirlitsstofnun EFTA getur alltaf farid fram 4 CO-eydublad ef i 1jos kemur ad skilyrdin fyrir
notkun einfaldada CO-eydubladsins hafa ekki verid uppfyllt eda, i sérstokum undantekn-
ingartilvikum, par sem pau hafa verid uppfyllt en Eftirlitsstofnun EFTA eigi a0 siour akvedio
a0 tilkynning 4 CO-eydubladi sé naudsynleg til pess ad unnt sé ad rannsaka hvort samfylk-
ingin geti hugsanlega haft ahrif 4 samkeppni.

Dami um tilvik par sem tilkynning 4 CO-eydubladi getur reynst naudsynleg eru sam-
fylkingar par sem erfitt er ad skilgreina markadina sem skipta mali (t.d. pegar um er a0 reda
nyja markadi eda par sem ekki rikja vidteknar venjur); pegar adili er nyr eda hugsanlegur
adili 4 markadi, eda adili sem byr yfir mikilvaegu einkaleyfi; pegar ekki er med gédu moti
unnt ad skilgreina markadshlutdeild adilanna, 4 mérkudum par sem adgangshindranir eru
miklar, par sem sampjdppun er mikil eda dnnur vidurkennd vandamal sem varda samkeppni;
pegar a.m.k. tveir adilar samfylkingarinnar starfa 4 natengdum morkudum!'? og i sam-
fylkingum par sem upp kemur vandi vardandi samramingu, eins og um getur i 4. mgr. 2. gr.

7
8
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11

12

Sja 3. og 5. nmgr.

Ef um sameiginleg yfirrad er ad reda teljast tengsl, sem eingdngu verda milli fyrirteekjanna sem 6dlast sameiginleg
yfirrad utan starfssvida fyrirteekisins um sameiginlega verkefnid, ekki vera larétt eda 100rétt tengsl med tilliti til
pessa einfaldada CO-eydublads en hagt er ad fara med pau eins og samfylkingar ef upp kemur vandi vardandi
samremingu.

HHI-studullinn er fundinn med pvi ad leggja saman kvadrdt einstakrar markadshlutdeildar allra fyrirtekja a
markadi. Breyting 4 HHI-studlinum sem leidir af samfylkingunni ma reikna 6had heildarsampjoppun & markadi
eingdéngu & grundvelli markadshlutdeildar adila ad samfylkingunni. Sja 16. 1id i leidbeiningum framkvaemda-
stjornarinnar um mat & laréttum samruna samkvemt reglugerd radsins um eftirlit med samfylkingum fyrirteekja
(Sjtid. ESB C 31, 5.2.2004, bls. 5) og 19. nmgr. Til pess ad reikna HHI-studulinn sem leidir af samfylkingunni
nagir ad draga fra kvadrati samtélu markadshlutdeildar adilanna ad samfylkingunni (med 6drum ordum kvadrat
markadshlutdeildar stofnunarinnar eftir samruna) samtdlu kvadrata markadshlutdeildar einstakra adila (par sem
markadshlutdeild allra annarra samkeppnisadila 4 markadi er dbreytt og hefur pvi ekki ahrif 4 utkomu jéfnunnar).
Med 00rum ordum er hagt ad reikna HHI-studulinn eingdngu & grundvelli markadshlutdeildar adilanna ad
samfylkingunni an pess ad porf sé & ad pekkja markadshlutdeild einhverra annarra samkeppnisadila & markadinum.
Sja 5. nmgr.

Sja leiobeiningar framkvamdastjornarinnar um mat & laréttum samruna samkvaemt reglugerd radsins um eftirlit
med samfylkingum fyrirteekja, einkum 20. 1id.

Vorumarkadir eru natengdir markadir pegar vorurnar eru hver annarri til fyllingar eda pegar peer tilheyra voruflokki
sem sami hopur vidskiptavina kaupir alla jafna til somu endanlegra nota. Sja nanar i 91. lid leidbeininga
framkveemdastjornarinnar um mat 4 6drum samruna en laréttum samkvemt reglugerd radsins um eftirlit med
samfylkingum fyrirtaekja (Stjtid. ESB C 265, 18.10.2008, bls. 6).
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IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol. A sama hatt getur verid
naudsynlegt ad tilkynning sé 4 CO-eydubladi, pegar einn adili 6dlast 611 yfirrad yfir fyrirtaeki
um sameiginlegt verkefni par sem hann tekur pegar patt i sameiginlegri stjornun eda, pegar
yfirtokuadilinn og fyrirtekid um sameiginlega verkefnid hafa saman sterka markadsstodu,
eda par sem fyrirteekid um sameiginlega verkefni og yfirtdkuadilinn hafa sterka stodu a
16drétt tengdum morkudum!'3.

1.2. Afturhvarf til vidtekinnar malsmeoferdar og tilkynning 4 CO-eydubladi

Vid mat & pvi hvort unnt sé ad tilkynna um samfylkingu 4 einféldudu CO-eydubladi skal Eftirlits-

stofnun EFTA tryggja ad allir malavextir par ad lutandi séu settir fram med nagilega skyrum

haetti. Hvad pad varoar bera tilkynningaradilar abyrgd a pvi a0 réttar og fullnaegjandi upplysingar
séu lagoar fram.

Ef Eftirlitsstofnun EFTA telur, eftir ad tilkynning hefur borist um samfylkingu, ad einfoldud

tilkynning & CO-eyoubladi naegi ekki i vidkomandi tilviki, getur hin krafist pess ad tilkynningin

sé a CO-eydubladi ad fullu utfylltu, eda ad hluta eftir pvi sem vid 4. betta getur t.d. att vid pegar:

a) svo virdist sem skilyrdin fyrir notkun einfaldada CO-eydubladsins séu ekki uppfyllt,

b) porf virdist vera & pvi ad nota einfaldada CO-eyoubladid, ad 6llu leyti eda ad hluta, pott skil-
yrdin fyrir notkun einfaldada CO-eydubladsins séu uppfyllt, svo unnt sé ad rannsaka a full-
negjandi hatt hvort um hugsanlegar samkeppnishindranir er ad raeda, eda til ad syna fram a
a0 adgerdin feli i sér samfylkingu i skilningi 3. gr. IV. kafla bokunar 4 vid samninginn um
eftirlitsstofnun og domstol,

¢) einfaldada CO-eydubladid hefur ad geyma rangar eda misvisandi upplysingar,

d) aogildarriki eda EFTA-riki laetur i 1j6s rokstuddar ahyggjur af ahrifum tilkynntrar samfylkingar
4 samkeppni, innan 15 virkra daga fra moéttoku afrits af tilkynningunni, eda

e) Drioji adili leetur 1 1j6s rokstuddar ahyggjur um ahrif & samkeppni, innan peirra timamarka sem
Eftirlitsstofnun EFTA setur fyrir slikum athugasemdum.

begar svo hattar til ma lita svo 4 a0 tilkynningin sé efnislega 6fullnegjandi, skv. 2. mgr. 5. gr. V.

kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol. Eftirlitsstofnun EFTA laetur

tilkynningaadila eda fulltria peirra vita um pad skriflega og an tafar. Tilkynningin 60last fyrst
gildi daginn sem allar umbednar upplysingar hafa borist Eftirlitsstofnun EFTA.

1.3. Samskipti 4dur en tilkynning er 16gd fram

Vidurkennt er ad paer upplysingar sem bedid er um a pessu einfaldada CO-eydubladi geti verid

umfangsmiklar. P6 hefur reynslan synt ad ekki eru allar upplysingar endilega naudsynlegar til

pess ad unnt sé ad athuga fyrirhugada samfylkingu med vidunandi haetti og veltur pad 4 mala-
voxtum i hverju tilviki. I samrami vid pad eru menn hvattir til pess ad fara fram 4 vid Eftirlits-
stofnun EFTA ad hun leysi pa undan peirri skyldu a0 lata i té tilteknar upplysingar (,,undanpaga‘),
ef peir telja a0 tilteknar upplysingar sem 6skad er eftir 4 pessu einfaldada CO-eyodubladi, kunni

a0 vera onaudsynlegar ad pvi er vardar athugun Eftirlitsstofnunar EFTA 4 malinu (sja nanar i g-

1id 1 1id 1.6 i pessum inngangshluta).

Samkveemt V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og déomstoél eiga samnings-

aoilar rétt 4 ad tilkynna samfylkingu hvener sem er ad pvi tilskildu ad tilkynningin sé full-

nagjandi. Moguleikinn 4 ad taka upp samskipti adur en tilkynning er 16gd fram er pjonusta sem

Eftirlitsstofnun EFTA bydur tilkynningaradilum, kjosi peir pad, til ad undirbua formlega endur-

skodun a samruna. boétt pad sé ekki skyldubundid getur verid mjog gagnlegt, badi fyrir tilkynn-

ingaradila og Eftirlitsstofnun EFTA, ad taka upp samskipti sin & milli 4dur en tilkynning er 16g0
fram, til ad akvarda nakvemlega hvada upplysingar verda ad koma fram i tilkynningunni, enda
leidir pad i flestum tilvikum til pess ad verulega er dregio ur krofum um upplysingar.

Jafnvel pott pad sé alfarid & abyrgd peirra adila sem standa ad tilkynningunni ad dkveda hvort

peir taka upp samskipti adur en tilkynning er 16gd fram og hvener peir eiga ad tilkynna eru peir

hvattir til pess ad radfeera sig vio Eftirlitsstofnun EFTA, kjési peir svo, hvort umfang og gerd
upplysinganna, sem peir &tla ad byggja tilkynningu sina &, sé fullnegjandi. Adilar, sem vilja
leggja fram tilkynningu 4 einfoldudu CO-eydubladi, eru einnig hvattir til ad taka upp samskipti

13 Sja 8.-19. 1id i tilkynningu framkvamdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkvamt reglugerd radsins (EB) nr. 139/2004.
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vio Eftirlitsstofnun EFTA adur en tilkynning er 10g0 fram til pess ad raeda hvort rétt sé ad nota

einfaldad CO-eydublad i pvi tilviki.

Tilkynningaradilar eru enn fremur hvattir til pess ad taka upp samskipti adur en tilkynning er 16gd

fram ef peir 6ska eftir ad leggja fram einfaldad CO-eydublad i adstaedum par sem tveir eda fleiri

adilanna ad samfylkingunni eru i laréttum tengslum med HHI-studul i kj6lfar samrunans sem er

undir 150.

b6 getur verid ad samskipti 40ur en tilkynning er 16g0 fram, einkum framlagning 4 drégum ao

tilkynningu, séu ekki jafn gagnleg i malum sem falla undir b-1id 5. lidar i tilkynningu fram-

kvaemdastjornarinnar um einfaldada malsmedferd vio medhondlun tiltekinna samfylkinga. Petta

4 vid um mal par sem adilarnir stunda ekki vidskipti & sama vorumarkadi og landfredilegum

markadi, eda vorumarkadi 4 fyrra eda seinna solustigi midad vid vorumarkad par sem annar adili

ad samfylkingunni er med starfsemi. I slikum tilvikum getur verid ad tilkynningaradilar kjosi
fremur ad leggja fram tilkynningu 4n tafar i stad pess ad leggja fram drog ad tilkynningu 48ur'4.

Tilkynningaradilar geta studst vid leidbeiningar stjornarsvidos samkeppnismala hja framkvamda-

stjorninni (,,stjornarsvid samkeppnismala®) um bestu starfsvenjur vid framkveemd samruna-

eftirlits EB, eins og peer eru birtar 4 vefsidu stjornarsvios samkeppnismala og uppfaerdar hverju
sinni. Pessar bestu starfsvenjur veita leidobeiningar um samskipti adur en tilkynning er 16gd fram
og um undirbuning tilkynninga.

1.4. Hver 4 ad leggja fram tilkynningu

Sé um samruna ad raeoa i skilningi a-lidar 1. mgr. 3. gr. IV. kafla bokunar 4 vid samninginn um

eftirlitsstofnun og domstol eda sameiginlega yfirtdku fyrirtaekis i skilningi b-lidar 1. mgr. 3. gr.

gerdarinnar skulu samrunaadilar eda peir sem néd sameiginlegum yfirradum, eftir pvi sem vid 4,

ganga sameiginlega fra tilkynningunni'>.

Eignist fyrirtaeki radandi hlut 1 60ru fyrirteeki skal fyrirtaekid sem st60 ad yfirtokunni ganga fra

tilkynningunni.

Sé um yfirtokubod i fyrirtaeki ad reeda skal bjodandi ganga fra tilkynningunni.

Allir sem leggja fram tilkynningu bera abyrgd a pvi ad upplysingar i henni séu réttar.

1.5. Upplysingar sem skulu koma fram

Fylla skal Gt mismunandi peetti 4 pessu einfaldada CO-eydubladi allt eftir dstadum pess ' hvers

vegna samfylkingin uppfyllir skilyroi fyrir einfaldadri meodferd og tilkynningu a einfoldudu CO-

eyOubladi:

a) [ 6llum tilvikum verdur ad fyllaut 1., 2., 3., 4., 5. og 10. patt. Fylla verdur ut 9. patt ef um er
a0 raeda fyrirtaeki um sameiginlegt verkefni.

b) Efsamfylkingin hefur { for med sér ad einn eda fleiri tilkynningarskyldir markadir myndast!’
skal fylla ut 6. og 7. patt.

¢) Ef samfylkingin hefur ekki i for med sér ad einn eda fleiri tilkynningarskyldir markadir
myndast'® parf ekki ad fylla Gt 6. og 7. patt.

1.6. Krafan um ad tilkynning sé rétt og fullnaegjandi

Allar upplysingar, sem krafist er 4 pessu einfaldada CO-eydubladi, skulu vera réttar og full-

nagjandi. Upplysingarnar ber a0 lata i té i réttum hluta pessa einfaldada CO-eyOublads.

Einkum er vakin athygli 4 eftirfarandi:

a) [samraemivid 1. mgr. 10. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og dom-
stol og 2. og 4. mgr. 5. gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol
byrja frestir samkvaemt IV. kafla, sem tengjast tilkynningunni, ekki ad lida fyrr en Eftirlits-
stofnun EFTA hafa borist allar upplysingar sem eiga ad fylgja henni. Tilgangurinn med pessari

14
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18

[ 1j6si leidbeininga stjornarsvids samkeppnismala um bestu starfsvenjur vid framkvaemd samrunaeftirlits EB myndi
Eftirlitsstofnun EFTA b6 hvetja adila til pess ad leggja 4dur fram beidni um ad peim sé uthlutad teymi til ad fara
med malid.

Sja 2. mgr. 4. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vido EES-samninginn.

Sja 5. og 6. 1id tilkynningar framkvemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkvamt reglugerd radsins (EB) nr. 139/2004 (Stjtid. ESB C 366, 14.12.2013, bls. 1).
Tilkynningarskyldir markadir i skilningi 6. pattar.

Tilkynningarskyldir markadir i skilningi 6. pattar.
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krofu er ao tryggja ad Eftirlitsstofnun EFTA geti metio tilkynnta samfylkingu fyrirtaekja innan
peirra strongu timamarka sem kvedid er 4 um i IV. kafla.

begar tilkynningaradili eda -adilar undirbua tilkynningu sina verda peir ad ganga ur skugga
um ad nofn og nimer tengilida, einkum bréfasimanumer og tolvupdstfong, sem send eru
Eftirlitsstofnun EFTA, séu ndkvaem, videigandi og uppfzrd.

Farid verdur med rangar eda misvisandi upplysingar i tilkynningu sem o6fullnsegjandi upp-
lysingar (4. mgr. 5. gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol).
Ef tilkynning er o6fullnaegjandi leetur Eftirlitsstofnun EFTA tilkynningaradila eda fulltraa
peirra vita um pad skriflega og an tafar. Tilkynningin 60last ekki gildi fyrr en daginn sem
Eftirlitsstofnun EFTA tekur vid fullnegjandi og nakvemum upplysingum (1. mgr. 10. gr. IV.
kafla bokunar 4 vio samninginn um eftirlitsstofnun og domstol, og 2. og 4. mgr. 5. gr. V. kafla
bokunar 4 vid samninginn um eftirlitsstofnun og démstol).

Samkvemt a-lid 1. mgr. 14. gr. IV. kafla boékunar 4 vid samninginn um eftirlitsstofnun og
domstol geta tilkynningaradilar sem veita, hvort heldur af asetningi eda galeysi, rangar eda
misvisandi upplysingar sett sektum sem nema allt ad 1% af samanlagdri veltu vidkomandi
fyrirtaekis.

Auk pess er Eftirlitsstofnun EFTA heimilt, skv. a-lid 3. mgr. 6. gr. og a-1id 6. mgr. 8. gr. IV.
kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol, ad afturkalla akvordun sina
um ad tilkynnt samfylking samrymist krofum hins sameiginlega markadar ef akvordunin
byggist 4 rongum upplysingum sem eitthvert fyrirteekjanna ber abyrgd a.

Heimilt er ad fara skriflega fram & pad vid Eftirlitsstofnun EFTA ad hun fallist 4 ad tilkynn-
ingin sé fullnegjandi pott upplysingar, sem krafist er 4 einfaldada CO-eydubladinu, vanti ef
pessar upplysingar eru ekki tilteekar med géou méti, hvort heldur er i heild eda ad hluta (t.d.
vegna pess ad upplysingar liggja ekki fyrir um fyrirteeki sem fjandsamlegt yfirtokutilbod
beinist ad).

Eftirlitsstofnun EFTA mun fjalla um slika beioni, ad pvi tilskildu ad greint sé fra astedum
pess a0 upplysingarnar voru ekki tiltakar og reynt sé eftir bestu getu ad meta gdgnin sem
vantar og tilgreint sé 4 hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlits-
stofnun EFTA getur aflad einhverra peirra umbednu upplysinga sem ekki voru tilteekar.

[ samraemi vid 2. mgr. 4. gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstél
getur Eftirlitsstofnun EFTA veitt undanpagu fra peirri skyldu ad leggja fram tilteknar upp-
lysingar sem eiga ad koma fram i tilkynningunni, p.m.t. skjol, eda fra 6drum krofum sem
tilgreindar eru & pessu einfaldada CO-eyoubladi, telji hun ad ekki sé naudsynlegt fyrir athugun
4 malinu ad per skyldur eda krofur séu uppfylltar. Til samreemis vid pad er hegt ad senda
Eftirlitsstofnun EFTA skriflega beioni adur en tilkynning er 16gd fram par sem pess er farid &
leit vid hana ad hun veiti undanpagu fra peirri skyldu ad lata i té slikar upplysingar ef
viokomandi telur ad ekki sé porf a peim fyrir athugun hennar 4 malinu.

Beidnir um undanpagu skulu lagdar fram 4 sama tima og drégin ad einfoldudu CO-eydubladi
til pess ad gera Eftirlitsstofnun EFTA kleift a0 dkvaroa hvort upplysingarnar i tengslum vid
undanpaguna sem farid er fram & séu naudsynlegar fyrir athugun 4 malinu eda ekki. Beidnir
um undanpagu skulu lagdar fram annadhvort i drogum ad einfoldudu CO-eydubladi eda
tolvuposti eda bréfi sem beint er til Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun skooda beionir um undanpagu ad pvi gefnu ad fullnaegjandi asteedur
séu veittar um hvers vegna vidkomandi upplysingar séu ekki naudsynlegar fyrir athugun a
malinu. Farid verdur med beidnir um undanpagu i tengslum vid skodun & drégum ad
einfoldudu CO-eydubladi. | samraemi vid bestu starfsvenjur stjornarsvids samkeppnismala vid
framkveemd samrunaeftirlits EB pyrfti Eftirlitsstofnun EFTA pvi alla jafna fimm virka daga
til ad svara beidnum um undanpagu.

Til a0 taka af allan vafa skal taka fram a0 pratt fyrir ad pattar sé ekki getid i 1id0 1.5 1 pessum
inngangshluta eda ad Eftirlitsstofnun EFTA hafi talid, skv. 1id 1.6 ad einhverjar tilteknar
upplysingar, sem 6skad er eftir 4 pessu einfaldada CO-eydubladi, hafi ekki verid naudsynlegar
fyrir fullfragengna tilkynningu um samfylkingu (med pvi ad nota einfaldad CO-eydiblad)
kemur st stadreynd & engan hatt i veg fyrir a0 Eftirlitsstofnun EFTA fari fram a pessar upp-
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lysingar hvenar sem er, einkum med pvi ad bidja um upplysingar i samremi vio 11. gr. IV.

kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol.
1.7. Hvernig ber ad standa a0 tilkynningu
Tilkynningu ber ad leggja fram a opinberu tungumali EFTA-rikis eda Evropusambandsins. Petta
tungumal skal sidan nota vid medferd malsins og gildir pad fyrir alla tilkynningaradila. Kjosi
fyrirteeki ad beina mali sinu til Eftirlitsstofnunar EFTA 4 tungumali sem ekki er eitt af opinberum
tungumalum peirra rikja sem 10gsaga peirrar stofnunar ner til, eda er ekki vinnutungumal peirrar
stofnunar, ber pvi jafnframt ad lata fylgja med 6llum skjolum pydingu a einhverju opinberu
tungumali stofnunarinnar. Tungumalid, sem pytt er 4, er pad tungumal sem Eftirlitsstofnun EFTA
ma nota i samskiptum vio fyrirtaekin.
begar veittar eru upplysingar, sem bedi0 er um a pessu einfaldada eydubladi, skal stydjast vid
upprodun patta og nimerardd malsgreina a einfaldada CO-eydubladinu, enn fremur skal fylgja
undirritud yfirlysing eins og kvedid er 4 um i 10. peetti og fylgiskjol. Frumritio af einfoldudu CO-
eydublaoi skal undirritad af einstaklingum sem 16gum samkveaemt hafa heimild til ad koma fram
fyrir hond hvers tilkynningaradila eda af einum eda fleiri vidurkenndum utanadkomandi fulltraum
tilkynningaradilans eda -adilanna. Vid fragang 7. pattar pessa einfaldada CO-eydublads eru
tilkynningaradilar hvattir til pess a0 skoda hvort best er, fyrir skyrleika sakir, a0 setja fram pennan
patt i nimerardd eda hvort heegt er ad flokka upplysingar saman fyrir hvern tilkynningarskyldan
markad (eda flokk tilkynningarskyldra markaoa).
Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. P6 er brynt a0 allar helstu upplysingar,
einkum peer sem varda markadshlutdeild adilanna og helstu samkeppnisadila peirra, komi fram i
meginmali pessa einfaldada CO-eydublads. Vidauka vid petta einfaldada CO-eydublad ber adeins
a0 nota til ad baeta vid upplysingarnar sem veittar eru 4 einfaldada CO-eydubladinu sjalfu.
Leggja skal fram samskiptaupplysingar 4 snidi sem skrifstofa samkeppnismala og rikisadstodar
hja Eftirlitsstofnun EFTA leggur til. Brynt er ad allar samskiptaupplysingar séu réttar svo ad
rannsoknarferlid fari rétt fram. ftrekud tilvik um rangar samskiptaupplysingar geta verid tilefni til
a0 urskuroda a0 tilkynning sé 6fullnaegjandi.
Fylgiskjol skal leggja fram a frummalinu; sé pad ekki eitt af opinberum tungumalum rikjanna,
sem falla undir valdsvid Eftirlitsstofnunar EFTA, eda vinnutungumal hennar ber ad pyda pau a
pad tungumal sem notad er vid medferd malsins (4. mgr. 3. gr. V. kafla bokunar 4 vio samninginn
um eftirlitsstofnun og domstol).
Heimilt er ad leggja fram frumrit eda aftrit fylgiskjala. { sidara tilvikinu ber tilkynningaradilanum
a0 stadfesta a0 pau séu rétt og Ostytt.
Senda skal eitt frumrit og tilskilinn fjolda afrita af einfaldada CO-eydubladinu og fylgiskjolum til
skrifstofu samkeppnismala og rikisadstodar hja Eftirlitsstofnun EFTA. Tilskilinn fjéldi og form
(pappirsform eda rafraent form) afrita verda birt 4 vefsetri Eftirlitsstofnunar EFTA.
Tilkynninguna ber ad senda 4 postfang Eftirlitsstofnunar EFTA'® & pvi snidi sem hin tilgreinir.
Tilkynninguna ber ad senda til Eftirlitsstofnunar EFTA & virkum degi eins og skilgreint er i 24.
gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstél. Ef unnt 4 ad vera a0 skra
hana samdagurs verdur hiin ad berast fyrir kl. 17:00 manudaga til fimmtudaga og fyrir kl. 16:00
a fostuddogum og & naesta virka degi fyrir opinberan fridag og adra fridaga sem Eftirlitsstofnun
EFTA fastsetur og birtir eru i EES-hluta Stjornartidinda Evrépusambandsins og EES-vidbatinum
vi0 pau. Fara ber ad peim Oryggisfyrirmaelum sem sett eru fram a vefsetri Eftirlitsstofnunar EFTA.
Oll rafreen eintdk af einfaldada CO-eydubladinu og fylgiskjolum skulu 16gd fram 4 nothefu og
leitarhaefu formi eins og tilgreint er nanar & vefsetri Eftirlitsstofnunar EFTA.
1.8. Trunadarkvadir
f 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. IV. kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstol, er farid fram a pad vid framkvaemdastjornina, adildarriki ESB, Eftirlits-
stofnun EFTA og EFTA-rikin, embettismenn peirra og adra opinbera starfsmenn, ad peir 1ati
60rum ekki i té vitneskju sem peir hafa 6dlast vid beitingu reglugerdarinnar, sem er pess edlis ad

19 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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1.1.

1.2.

hin fellur undir pagnarskyldu embettismanna. Sama grundvallarregla skal eiga vido um tranad
milli tilkynningaradila.

Ef asteeda er til ad atla ad pad skadi hagsmuni manna ad umbednar upplysingar verdi birtar eda
latnar 60rum malsadilum i t& med 60rum heetti, skulu peir senda pessar upplysingar sérstaklega
og merkja hverja bladsidu greinilega ,,Vidskiptaleyndarmal“. Einnig ber ad tilgreina astedur pess
a0 upplysingarnar skuli ekki latnar 68rum i té eda birtar.

Sé um samruna eda sameiginlega yfirtoku ad reda eda gangi fleiri en einn malsadili fra tilkynn-
ingunni er heimilt ad leggja vidskiptaleyndarmal fram i sérstokum vidaukum og geta peirra i
tilkynningunni sem vidauka. Tilkynningin telst ekki fullneegjandi fyrr en allir slikir vidaukar hafa
borist.

1.9. Skilgreiningar og leiobeiningar vid fragang pessa einfaldada CO-eydublads
Tilkynningaradili eda -adilar: ef adeins eitt peirra fyrirtaekja, sem taka patt i adgerdinni, leggur
fram tilkynningu er hugtakio ,tilkynningaradilar* einungis notad um pad fyrirtaeki sem i raun
leggur tilkynninguna fram.

Samfylkingaradili (eda -adilar): Hér er baedi att vio adila sem yfirtaka fyrirteeki og adila sem eru
yfirteknir eda pa adila sem eiga hlut ad samruna fyrirteekja, p.m.t. 61l fyrirteeki sem sost er eftir
radandi eignarhlut i eda yfirtokubod berast 1.

Hugtokin tilkynningaradili eda -adilar og samfylkingaradili eda -adilar taka til allra fyrirteekja
sem tilheyra somu fyrirteekjahopum og pessir adilar nema annad sé tekid fram.

Ar: Allar tilvisanir til ordsins ,,ar 4 pessu einfaldada CO-eydubladi merkja almanaksar nema
annad sé tekid fram. Allar upplysingar, sem 6skad er eftir & pessu einfaldada CO-eydubladi, eiga
vid arid 4 undan tilkynningararinu, nema annad sé tekid fram.

Fjarhaedirnar, sem 6skad er upplysinga um i 4. peetti, skulu gefnar upp i1 evrum, umreiknudum a
medalgengi vidkomandi ara eda timabila.

Allar tilvisanir & pessu einfaldada CO-eydubladi eru i videigandi greinar og malsgreinar IV. kafla
bokunar 4 vid samninginn um eftirlitsstofnun og domstol nema annad sé tekio fram.

1.10. Alpjodleg samvinna milli Eftirlitsstofnunar EFTA og annarra samkeppnisyfirvalda
Eftirlitsstofnun EFTA hvetur hlutadeigandi fyrirtaeki til ad greida fyrir alpjodlegri samvinnu milli
hennar og annarra samkeppnisyfirvalda sem rannsaka sému samfylkingu. Reynsla Eftirlitsstofn-
unar EFTA synir ad g60 samvinna milli hennar og samkeppnisyfirvalda i [6gsagnarumdemum
utan EES er hlutadeigandi fyrirtaekjum til verulegra hagsbota. f pessu skyni hvetur Eftirlitsstofnun
EFTA tilkynningaradila til pess ad leggja fram asamt pessu einfaldada CO-eydubladi skra yfir 611
logsagnarumdemi utan EES sem veita leyfi fyrir samfylkingu samkvaemt reglum um samruna-
eftirlit adur eda eftir ad hun verdur ad veruleika.

1.11. Miolun upplysinga til starfsmanna og fulltriia peirra

Eftirlitsstofnun EFTA vekur athygli a4 hugsanlegum skuldbindingum adila ad samfylkingu sam-
kvemt EES-samningnum og/eda landslogum um upplysingar og samrad vegna vidskipta sem
tengjast samfylkingu, gagnvart starfsménnum og/eda fulltrum peirra.

1. PATTUR
Lysing 4 samfylkingu

Leggja skal fram samantekt um samfylkinguna, par sem tilgreindir eru adilar ad samfylkingu, edli
hennar (t.d. hvort um er ad reda samruna, yfirtoku eda fyrirteeki um sameiginlegt verkefni),
starfssvid adila ad samfylkingunni, markadi par sem &hrifa samfylkingarinnar getir (p.m.t. helstu
markada par sem ahrifa geetir?®) og skipulagslegar og efnahagslegar grunnforsendur samfylk-
ingarinnar.

Leggja skal fram samantekt sem er ekki trinadarmal (allt ad 500 ord) um paer upplysingar sem
kvedid er 4 um i paetti 1.1. Fyrirhugad er ad birta samantektina a vefsetri Eftirlitsstofnunar EFTA
daginn sem tilkynnt er um samfylkinguna. Samantektina skal semja pannig ad htin innihaldi ekki
tranadarupplysingar eda vidskiptaleyndarmal.

20 Tilkynningarskyldir markadir i skilningi 6. pattar.
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1.3. Utskyrid hvers vegna samfylkingin uppfyllir skilyrdi fyrir einfaldadri medferd med visan i
tilkynningu framkvamdastjornarinnar um einfaldada malsmedferd vid meodhdndlun tiltekinna
samfylkinga samkvamt reglugerd radsins (EB) nr. 139/2004.

2. PATTUR
Upplysingar um adila
Fyrir hvern tilkynningaradila og jafnframt fyrir sérhvern annan adila ad samfylkingu?! skal
tilgreina:
2.1.1. heiti fyrirtekis,
2.1.2. nafn, heimilisfang, simanumer, bréfasimantimer og tdlvupdstfang vidkomandi tengilidar asamt
stodu; tilgreint heimilisfang verdur ad vera heimilisfang vegna pjoénustu sem hagt er ad senda
skjol til, einkum akvardanir Eftirlitsstofnunar EFTA og onnur malsskjol, og skal tilgreindur
tengiliour teljast hafa heimild til pess ad taka vid tilkynningum,
2.1.3. ef einn eda fleiri viourkenndur utanadkomandi fulltrai fyrirteekisins eru tilnefndur ma tilgreina
fulltrann, eda fulltriana, sem hagt er ad senda skjolin til, einkum akvardanir Eftirlitsstofnunar
EFTA og 6nnur malsskjol:
2.1.3.1. nafn, heimilisfang, sem haegt er ad senda skjol til, simantimer, bréfasimaniimer og
tolvupostfang tengilidar 4samt stodu og

2.1.3.2. upprunalega skriflega stadfestingu 4 pvi ad sérhver vidurkenndur utanadkomandi
fulltrtii hafi umbod til ad koma fram fyrir hond fyrirtekisins & grundvelli fyrirmyndar
ad umbodi sem haegt er ad nalgast 4 vefsetri stjornarsvids samkeppnismala.

3. PATTUR
Upplysingar um samfylkinguna, eignarhald og yfirrao*

Haegt er a0 skyra upplysingarnar i pessum peetti 4 myndraenan hatt med skipuritum eda skyringar-
myndum til ad syna hvernig eignarhaldi og yfirrddum er hattad i fyrirteekjunum adur og eftir ad gengio
hefur verio fra samfylkingunni.

3.1. Lysid i stuttu mali edli samfylkingarinnar sem tilkynnt er um. Med tilvisun i videigandi vid-
midanir IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstdl og samsteyptrar
tilkynningar framkveemdastjornarinnar um pau malefni er varda 16gségu i samkeppnismalum?3:
3.1.1. tilgreinid fyrirteekin eda einstaklingana sem einir eda sameiginlega fara med bein eda 6bein

yfirrad i hlutadeigandi fyrirtaekjum og lysid fyrirkomulaginu 4 eignarhaldi og yfirradum
sérhvers hlutadeigandi fyrirtaekis adur en gengio hefur verio fra samfylkingunni,

3.1.2. tilgreinid hvort fyrirhugud samfylking er:

i.  alger samruni,

ii.  yfirtaka par sem eitt fyrirtaeki fer med yfirrad eda med sameiginlegum yfirradum eda

iii. samningur eda annad fyrirkomulag sem veitir bein eda obein yfirrdo i skilningi 2. mgr.
3. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og déomstol eda

iv. Oflun sameiginlegra yfirrdda i fyrirteki um sameiginlegt verkefni i fullum rekstri i
skilningi 4. mgr. 3. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
démstol og ef svo er asteedur pess ad sameiginlega verkefnid telst i fullum rekstri®4,

3.1.3. tutskyrid hvernig samfylkingin verdur framkveemd (t.d. med gerd samnings, yfirtokubodi

0.s.frv.),

3.1.4. utskyrid, med visun i 1. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun

og domstol, hver af eftirfarandi atburdum hefur att sér stad fyrir tilkynningu:
1. samningur hefur verid gerdur,

21 Petta tekur einnig til fyrirteekis sem fjandsamleg yfirtaka beinist ad en i pvi tilviki etti ad tilgreina einstok atridi
eins nakvaemlega og unnt er.

22 Sbr. 3.,4. og 5. mgr. 3. gr. og 4. mgr. 5. gr. ['V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol.

23 Sjatilkynningu framkvamdastjornarinnar um pau malefni er varda 16gsogu i samkeppnismalum samkveemt reglu-
gerd radsins (EB) nr. 139/2004 um eftirlit med samfylkingum fyrirteekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).

24 Sja IV. kafla i B-peetti i samsteyptri tilkynningu framkvaemdastjornarinnar um pau malefni er varda 16gsogu i
samkeppnismalum.



Nr.

32
33

34

65 6. desember 2021

ii. radandi hlutur hefur verio yfirtekinn,
iii. tilkynnt hefur verid um (fyrireetlun um ad gera) yfirtokubod eda
iv. hlutadeigandi fyrirteeki hafa synt fram 4 einleegan vilja til ad gera samning,
3.1.5. tilgreinio fyrithugada eda vaentanlega dagsetningu mikilvaegra afanga sem eiga ad leioa til
endanlegrar samfylkingar,
3.1.6. utskyrid eignarhaldsform og yfirrad hja sérhverju hlutadeigandi fyrirteki eftir ad gengio
hefur verio fra samfylkingunni.
. Gerid grein fyrir efnahagslegum forsendum fyrir samfylkingunni.
. Tilgreinid virdi vidskiptanna (kaupverd (eda virdi allra vidkomandi eigna, eftir pvi sem vid 4);
tilgreinid hvort pad er i formi eigin fjar, reidufjar eda annarra eigna).
. Tilgreinid hvort einhver adilanna hefur pegio fjarhagsadstod eda adra adstod fra opinberum
yfirvoldum og edli og fjarhad adstodarinnar.

4. PATTUR
Velta
Fyrir hvert hlutadeigandi fyrirteeki um sig ber ad veita eftirfarandi upplysingar fyrir sidasta
reikningsar?s:
4.1. veltu a heimsvisu,

42
43
44

4.5
4.6

5.1.

5.2.

5.3.

. veltu innan ESB,

. veltu innan EES (ESB og EFTA-riki innan EES),

. veltu i hverju adildarriki ESB (tilgreinid adildarriki, sé um pad ad reda, par sem veltan er meiri
en tveir pridju hlutar af veltu innan ESB),

. veltu innan EFTA,

. veltu 1 hverju EFTA-riki (tilgreinid EFTA-riki, s¢ um pad ad raeda, par sem veltan er meiri en
tveir pridju hlutar af veltu innan EFTA); tilgreinid einnig hvort samanlogd velta hlutadeigandi
fyrirteekja 4 yfirrddasvaedi EFTA-rikja er 25% eda meira af heildarveltu peirra innan Evropska
efnahagssvaedisins.

Til vidmidunar tti ad veita upplysingar um veltu a par til gerdu t6flueydubladi sem er ad finna
a vefsetri stjornarsvidi samkeppnismala.

5. PATTUR
Fylgiskjol

Tilkynningaradilar skulu lata eftirfarandi fylgja:
Afrit af endanlegri eda nyjustu utgafu allra skjala vidvikjandi samfylkingunni, hvort sem sam-
fylkingin hefur ordid til med samkomulagi milli hlutadeigandi adila, 6flun radandi hlutar eda
yfirtokubodi, og
upplysingar um veffang ef pad er fyrir hendi par sem hagt er ad nalgast sidustu arsskyrslur og
reikninga adila ad samfylkingunni eda ef ekkert slikt veffang er fyrir hendi, afrit af sidustu ars-
skyrslum og reikningum adilanna ad samfylkingunni.
Ekki parf a0 veita eftirfarandi upplysingar nema i malum par sem samfylking hefur 1 for meo sér
ad einn eda fleiri tilkynningarskyldir markadir myndast innan EES: aftit af 6llum greinargerdum
sem adilar sem eiga sti 1 stjorn, framkvaemdastjorn eda yfirstjorn, eins og vid a samkvemt
stjornarhattum fyrirtaekisins eda adrir adilar, einn eda fleiri, sem gegna apekku hlutverki (eda sem
slikt hlutverk hefur verid falid eda peir hafa fengid) sem eiga sati 4 hluthafafundum, hafa unnid
eda mottekid eda sem hafa verid unnin fyrir pa, eda hluthafafundum par sem tilkynnt samfylking
er greind.
Latid i té skra yfir skjol sem um getur i pessum peetti 5.3 og tilgreinid fyrir hvert skjal hvenzar pad
var unnid dsamt nafni og stddu vidtakanda.

25

AQ pvi er vardar hugtokin ,,hlutadeigandi fyrirteeki“og ,,utreikningur a veltu® sja tilkynningu framkvamdastjornar-
innar um pau malefni er varda 16gsogu i samkeppnismalum samkvaemt reglugerd radsins (EB) nr. 139/2004 um
eftirlit med samfylkingum fyrirteekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).
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6. PATTUR
Skilgreiningar 4 mérkudéum
Pennan patt parf ad fylla Gt ef samfylkingin hefur i for med sér ad einn eda fleiri tilkynningar-
skyldir markadir myndast®.
6.1. Skilgreiningar 4 morkudum

Vidkomandi voérumarkadir og landfreedilegir markadir eru lagdir til grundvallar vid mat & mark-

adsstyrk peirrar nyju einingar sem verdur til vid samrunann?’.

Tilkynningaradila eda -adilum ber ad veita umbednar upplysingar & pessu einfaldada CO-eydu-

bladi med hlidsjon af eftirfarandi skilgreiningum:

6.1.1. Vidkomandi vérumarkadir

Med viokomandi vorumarkadi er att vid markad fyrir allar vorur og/eda pjonustu sem neyt-
endur lita 4 sem stadgonguvorur eda skiptanlega pjonustu vegna eiginleika peirra, verds og
@tladrar notkunar. Vidkomandi vorumarkadur getur i sumum tilvikum verid samsettur ar
margs konar pjonustu eda vorum sem hafa { meginatridum sému edlis- eda teeknieiginleika
og geta komid hver i stad annarrar.

Medal patta, sem skipta mali vid mat & vidkomandi vorumarkadi, er greining & pvi hvers
vegna viokomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna 6nnur vara
eda pjonusta tilheyrir honum ekki samkvaemt skilgreiningu og med hlidsjon af pvi, m.a.,
hvort varan eda pjonustan nytist sem stadgonguvara eda stadgéngupjonusta, verdi, verod-
sveiflum vegna eftirspurnar, eda 60rum pattum sem mali skipta (t.d. frambodsstadgongu
pegar vio &).

6.1.2. Vidkomandi landfredilegir markadir

Til landfredilegs markadar telst svaedi par sem hlutadeigandi fyrirtaeki taka patt 1 frambodi
4 og eftirspurn eftir viokomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru nagi-
lega lik og sem unnt er ad greina fra nerliggjandi sveedum, einkum vegna pess ad sam-
keppnisskilyrdi eru greinilega frabrugdin a peim svadum.

Meoal patta sem skipta mali vio mat 4 viokomandi landfreedilegum markadi eru m.a. edli
og eiginleikar vidkomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytenda-
venjur, greinilegur munur & markadshlutdeild fyrirteekja & pessu landsva0i og adliggjandi
svaedum eda verulegur verdmunur.

6.2. Tilkynningarskyldir markadir

Ad pvi er vardar upplysingar sem bedid er um a pessu einfaldada CO-eydubladi teljast tilkynn-

ingarskyldir markadir vera allir vidkomandi vorumarkadir og landfredilegir markadir og einnig

adrir liklegir vidkomandi vorumarkadir og landfreedilegir markadir?® innan EES pegar:

a) tveir eda fleiri adilar ad samfylkingunni (pegar um er ad reda 6flun sameiginlegra yfirrada i
fyrirteki um sameiginlegt verkefni, fyrirteekid um sameiginlegt verkefni og a.m.k. einn
yfirtokuadilanna) eru meo vidskipti 4 sama vidkomandi markadi (larétt tengsl),

b) einn eda fleiri samfylkingaradilar (pegar um er ad raeda 6flun sameiginlegra yfirrada i fyrirteeki
um sameiginlegt verkefni, fyrirtakid um sameiginlega verkefnid og a.m.k. einn yfirtokuaoil-
anna) stunda vidskipti 4 vorumarkadi, sem er 4 fyrra eda seinna solustigi midad vid markad
par sem annar samfylkingaradili stundar vidskipti, an tillits til pess hvort tengsl birgis og
vidskiptavinar eru milli samfylkingaradila eda ekki (160rétt tengsl).

Tilgreinid alla markaodi par sem ahrifa gaetir & grundvelli skilgreininga sem settar eru fram i 6.

peetti.

26 Tilkynningarskyldir markadir i skilningi 6. pattar.

27 Sja tilkynningu Eftirlitsstofnunar EFTA um skilgreiningu & vidkomandi mérkudum med tilliti til samkeppnislaga
a Evropska efnahagssveaedinu (Stjtid. EB L 200, 16.7.1998, bls. 46 og EES-vidbatir vid Stjtid. EB nr. 28, 16.7.1998,
bls. 3).

28 Adrar sennilegar skyringar 4 vorumérkudum og landfraedilegum morkudum er heegt ad sanngreina a grundvelli
fyrri akvardana Eftirlitsstofnunar EFTA, akvardana framkvamdastjornarinnar og déma EFTA-domstodlsins og
domstola Evropusambandsins og (einkum pegar engin fordemi finnast) med tilvisun i atvinnugreinaskyrslur
markadsrannsoknir og innanhussskjol tilkynningaradila.
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Ef samfylkingin fellur undir gildissvid c-lidar 5. lidar i tilkynningu framkvaemdastjérnarinnar um
einfaldada malsmedferd vid medhondlun tiltekinna samfylkinga samkvaemt reglugerd radsins
(EB) nr. 139/2004 skal stadfesta ad ekki sé fyrir hendi neinn markadur par sem ahrifa gaetir eins
og skilgreint er i paetti 6.3 4 CO-eyoubladinu samkvamt einhverri sennilegri skilgreiningu 4 voru-
markadi og landfredilegum markadi.

7. PATTUR
Upplysingar um markadi
Pennan patt parf ad fylla Gt ef samfylkingin hefur i for med sér ad einn eda fleiri tilkynningar-

skyldir markadir myndast.

7.1

7.2.

. Fyrir hvern tilkynningarskyldan markad sem lyst er 1 6. paetti skal leggja fram eftirfarandi gogn

neestlidins ars fyrir adgero:

7.1.1. fyrir hvern adila a0 samfylkingunni, edli vioskipta fyrirtaekisins, helstu starfandi dottur-
fyrirteeki og/eda voruheiti, heiti voru og/eda vorumerki sem eru notud & hverjum pessara
markada,

7.1.2. aztlada heildarsterd markadarins midad vid séluverdmeeti (i evrum) og umfang (i eininga-
fjolda)?. Utskyrid forsendur pessara utreikninga og leggid fram skjol til stadfestingar peim
ef tok eru a,

7.1.3. sdluverdmaeti og umfang sdlu hja hverjum samfylkingaradila og astlud markadshlutdeild
hans. Tilgreinid hvort verulegar breytingar hafi ordid 4 sdlu- og markadshlutdeild 4 naest-
lidnum premur fjarhagsarum,

7.1.4. ad pvi er vardar larétt tengsl og 160rétt tengsl, mat 4 markadshlutdeild priggja helstu sam-
keppnisadila midad vio verOmeeti (og umfang, par sem vid &) (tilgreina skal & hvada grunni
matid er gert). Tilgreinid nafn, heimilisfang, simanumer, bréfasimanumer og télvupostfang
yfirmanns 16gfreedideildar (eda annars einstaklings sem gegnir svipadri stodu en, sé pess
ekki kostur, pa adalframkvemdastjora) pessara samkeppnisadila.

Ef samfylkingin fellur undir gildissvio 6. lidar i tilkynningu framkvamdastjornarinnar um ein-

faldada malsmedferd vid medhondlun tiltekinna samfylkinga samkvaemt reglugerd radsins (EB)

nr. 139/2004 skal greina fra eftirfarandi fyrir hvern tilkynningarskyldan markad par sem adilar
hafa sameinada larétta markadshlutdeild sem nemur 20% eda meira:

7.2.1. Greinid fra pvi hvort einhverjar af peim sérstoku adstadum sem um getur i 20. 1id leid-
beininga framkvamdastjornarinnar um mat 4 laréttum samruna® eru fyrir hendi, einkum
pvi hve mikil markadssampj&ppunin er, hvort aformud samfylking leidir saman mikilvaega
frumkvo0la, hvort fyrithugud samfylking mundi rydja ar vegi mikilvaegu samkeppnisafli
og hvort hiin vardar fyrirtaeki par sem vara, sem lofar gédu, er i proun.

7.2.2. Gefio upp soluverdmati og umfang solu, og jafnframt datlada markadshlutdeild hja
hverjum samfylkingaradila fyrir hvert priggja sidustu ara.

7.2.3. A9 pvi er vardar sérhvern adila ad samfylkingunni lysid i stuttu mali:
7.2.3.1. umfangi ranns6kna og prounar?!,
7.2.3.2. helstu nyjungum i voru og/eda pjonustu sem komid hefur 4 markad 4 sidustu

premur arum, vorum sem eru i préun og eiga ad koma 4 markad innan priggja ara
einnig mikilvegum hugverkaréttindum sem er i eigu samfylkingarinnar og undir
yfirradum hennar.

29

30

31

Reikna ber verometi og umfang markadar med pvi ad draga utflutning fra framleidslunni a landsvedunum sem um
raedir og bata innflutningi vid.

Sja leidbeiningar framkvamdastjornarinnar um mat 4 laréttum samruna samkvaemt reglugerd radsins um eftirlit
med samfylkingum fyrirtaekja (Stjtid. ESB C 31, 5.2.2004, bls. 5).

Umfang rannsokna og prounar er t.d. haegt ad skilgreina sem kostnad vid rannsoknir og préun sem hlutfall af veltu.
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8. PATTUR
Vioskiptastarfsemi fyrirtaekis sem til stendur ad yfirtaka
ef engir tilkynningarskyldir markadir eru fyrir hendi
bennan patt parf a0 fylla Ut ef samfylkingin hefur ekki i for med sér ad neinir tilkynningarskyldir
markadir myndast.
8.1. Vioskiptastarfsemi yfirtokuadila, eins eda fleiri

Fyrir hvern yfirtokuadila eda adila, einn eda fleiri, lysid pvi hvers edlis starfsemi fyrirtekisins er.
8.2. Vioskiptastarfsemi fyrirtaekis sem til stendur ad yfirtaka

8.2.1. Utskyrid naverandi og framtidar vidskiptastarfsemi fyrirtaekisins eda fyrirtkjanna sem
eru yfirtekin.

8.2.2. Ef um er a0 rada fyrirteeki um sameiginlegt verkefni, sem ekki er med neina yfirstandandi
eda fyrirsjdanlega starfsemi innan EES i skilningi a-lidar 5. mgr. tilkynningar fram-
kveemdastjoérnarinnar um einfaldada malsmeoferd vid medhondlun tiltekinna samfylkinga
samkvamt reglugerd radsins (EB) nr. 139/2004, naegir ad skyra fra:
8.2.2.1. voru eda pjonustu sem fyrirteekid um sameiginlegt verkefni veitir um pessar

mundir og i framtidinni, og
8.2.2.2. pvi hvers vegna fyrirteekido um sameiginlega verkefnid hefdi ekki nein bein eda
obein ahrif 4 markadi innan EES.
8.3. Engir tilkynningarskyldir markadir eru fyrir hendi

Utskyrid hvers vegna talid er ad fyrirhugud samfylking hafi ekki i for med sér neina tilkyn-

ningarskylda markadi innan EES.

9. PATTUR
Samstarfsahrif fyrirtaekis um sameiginlegt verkefni
Efum er ad rada fyrirteeki um sameiginlegt verkefni skal, ad pvi er vardar 4. mgr. 2. gr. peirrar
gerdar sem um getur i 1. 1i0 XIV. vidauka vido EES-samninginn, svara eftirfarandi spurningum:

a) Halda tvo eoa fleiri modurfélog afram starfsemi ad verulegu leyti & sama markaoi og fyrirtaekid
um sameiginlega verkefnid eda 4 markadi sem er a fyrra eda seinna solustigi midad vid markad
fyrirteekisins um sameiginlega verkefnid eda 4 nerliggjandi markadi sem er natengdur honum?3?
Ef svarid er j4, tilgreinio fyrir hvern markad sem um getur hér:

i.  veltu hvers modurfélags & sidasta fjarhagsari,
ii. efnahagslegt vaegi starfsemi fyrirteekisins um sameiginlegt verkefni midad vid pessa veltu,
iii. markadshlutdeild hvers modurfélags.

b) Ef svarid vid a-lid er ja og talid er ad stofnun fyrirteekis um sameiginlegt verkefni leidi ekki til
samraemingar milli 6hadra fyrirtaekja sem hindrar samkeppni i skilningi 1. mgr. 53. gr. EES-
samningsins ber ad rokstyodja svario.

¢) Med fyrirvara um svorin vid a- og b-1id og til ad tryggja ad Eftirlitsstofnun EFTA geti metid malid
a fullnaegjandi hatt skal utskyra hvers vegna talid er ad vidmidanirnar i 3. mgr. 53. gr. sattmalans
um starfshatti Evrépusambandsins eigi vid i viokomandi tilviki, og, par sem vid 4, samsvarandi
akveeoi 3. mgr. 101. gr. sattmalans um starfshetti Evropusambandsins. Samkvemt 3. mgr. 53. gr.
er heimilt ad lysa yfir pvi ad dkvaedi 1. mgr. 53. gr. eigi ekki vid ef adgerdin:

i.  studlar ad bettri framleidslu eda vorudreifingu eda eflir teeknilegar efnahagslegar framfarir,

ii.  veitir neytendum sanngjarna hlutdeild i peim &vinningi sem af hlyst,

iii. leggur ekki hoft 4 hlutadeigandi fyrirtaeki ef ekki er bryn porf & pvi til ad né pessum mark-
midum og

iv. gefur pessum fyrirteekjum ekki feeri 4 a0 koma 1 veg fyrir samkeppni ad pvi er vardar veru-
legan hluta framleidsluvaranna sem um er ad reda.

32 Sja skilgreiningu 4 markadi i 6. paetti.
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10. PATTUR
Yfirlysing

Ljuka ber tilkynningunni med eftirfarandi yfirlysingu, undirritadri af eda fyrir hond allra sem ad
henni standa:

Tilkynningaradili eda -adilar Iysa yfir pvi ad upplysingarnar, sem eru veittar i tilkynningu pessari,
eru sannar, réttar og fullneegjandi samkvaemt bestu vitund peirra, ad rétt og ostytt afrit af skjolum, sem
krafist er samkvamt einfolduou CO-eyoubladi, fylgja med, ad allt mat er tilgreint sem slikt og sett
fram samkvaemt bestu vitund og vitneskju um stadreyndir malsins og ad pegar alit er 14tid i 1j0s er pad
gert i goori tra.

beir hafa kynnt sér akvadi a-lidar 1. mgr. 14. gr. IV. kafla bokunar 4 1 samningnum um eftirlits-
stofnun og démstol.
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IV. VIDBATIR
RS-EYDUBLAD
(RS = rokstudd greinargerd skv. 4. og 5. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um
eftirlitsstofnun og domstol (reglugerd radsins (EB) nr. 139/2004))

RS-EYDPUBLAD SEM VARPAR ROKSTUDDAR GREINARGERDIR
SAMKVZAMT 4. OG 5. MGR. 4. GR. IV. KAFLA BOKUNAR 4 VID SAMNINGINN UM
EFTIRLITSSTOFNUN OG DOMSTOL (REGLUGERD (EB) NR. 139/2004)

1. INNGANGUR
1.1. Tilgangurinn med RS-eydubladinu
A pessu RS-eydubladi eru tilgreindar paer upplysingar sem peir sem leggja fram rokstudda
greinarger0 purfa a0 lata i té pegar peir skila henni vegna visunar mals 40ur en tilkynning er 16g0
fram, skv. 4. eda 5. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol
(hér & eftir nefnd ,,samningurinn um eftirlitsstofnun og domstol*).
Athygli er vakin a gerdinni sem um getur i 1. 1id XIV. vidauka vido EES-samninginn og IV. og V.
kafla boékunar 4 vid samninginn um eftirlitsstofnun og domstél. Texta gerdanna og énnur tengd
skjol er ad finna & vefsetri Eftirlitsstofnunar EFTA. Athygli er vakin 4 samsvarandi akveedum hja
Evropusambandinu. !
Vidurkennt er ad per upplysingar sem bedid er um 4 pessu RS-eyoubladi geta verid umfangs-
miklar. P6 hefur reynslan synt ad ekki eru allar upplysingar endilega naudsynlegar svo haegt sé
ad leggja fram rokstudda greinargerd og veltur pad 4 malavoxtum i hverju tilviki. f samraemi vid
pad eru adilar hvattir til ad fara fram a vid Eftirlitsstofnun EFTA ad hun leysi pa undan peirri
skyldu a0 lata i té tilteknar upplysingar, ef peir telja a0 tilteknar upplysingar, sem bedid er um a
pessu RS-eydubladi, kunni ad vera dénaudsynlegar ad pvi er vardar rokstudda greinargerd. Sja
nanari upplysingar i e-1i0 1 patti 1.3 1 inngangshlutanum.
Moguleikinn 4 a0 taka upp samskipti adur er pjonusta sem Eftirlitsstofnun EFTA bydur adilum
sem leggja fram greinargerd, kjosi peir pad, i peim tilgangi ad undirbta formlega framlagningu a
pessu RS-eyoubladi. bad er afar nytsamlegt, badi fyrir pa sem leggja fram rokstudda greinargerd
og Eftirlitsstofnun EFTA, a0 taka upp samskipti a0ur til ad akvarda nakvemlega hvada upplys-
ingar verda ad koma fram i henni, enda er arangurinn i flestum tilvikum sa ad verulega er dregid
ur kréfum um upplysingar. Adilar eru pvi hvattir til ad hafa samrad vid Eftirlitsstofnun EFTA og
hlutadeigandi EFTA-riki, eitt eda fleiri, kjosi pau pad, vardandi haefilegt umfang og gerd upp-
lysinga sem peir hyggjast byggja rokstudda greinargerd sina 4.
Adilar geta studst vid leidbeiningar stjornarsvids samkeppnismala hja framkvaemdastjorninni um
bestu starfsvenjur vid framkvemd samrunaeftirlits EB (,,stjornarsvid samkeppnismala®), eins og
peer eru birtar & vefsidu stjérnarsvids samkeppnismala og uppfaerdar hverju sinni par sem radlagt
vardandi samskipti 40ur og undirbuning tilkynninga og rokstuddra greinargerda.
1.2. Adilar sem hafa rétt til a0 leggja fram rokstudda greinargerd
S¢é um samruna ad reda i skilningi gerdarinnar sem um getur i 1. lid XIV. vidauka vid EES-
samninginn eda 6flun sameiginlegra yfirrada i fyrirtaeki i skilningi b-lidar 1. mgr. 3. gr. peirrar
gerdar skulu samfylkingaradilar eda peir sem na sameiginlegum yfirradum, eftir pvi sem vid 4,
ganga sameiginlega fra rokstuddu greinargerdinni.
Eignist fyrirteeki radandi hlut i 60ru fyrirteeki skal fyrirteekid sem st6d ad yfirtokunni ganga fra
rokstuddu greinargerdinni.
S¢é um yfirtokubood 1 fyrirtaeki a0 raeda skal bjodandi ganga fra rokstuddu greinargerdinni.
Allir sem leggja fram rokstudda greinargerd bera abyrgd & pvi ad upplysingar i henni séu réttar.
1.3. Krofurnar sem gerdar eru svo rokstudd greinargerd teljist rétt og fullnaegjandi
Allar upplysingar, sem krafist er 4 pessu RS-eydubladi, skulu vera réttar og fullneegjandi. Upp-
Iysingarnar ber a0 lata 1 té i réttum peetti pessa RS-eyoublads.

1 Reglugerd radsins (EB) nr. 139/2004 fra 20. jantar 2004 (Stjtio. ESB L 24, 29.1.2004, bls. 1) og reglugerd
framkveemdastjornarinnar (EB) nr. 802/2004 fra 7. april 2004 (Stjtid. ESB L 133, 30.4.2004, bls. 1).
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Farid verour med rangar eda misvisandi upplysingar i rokstuddri greinargerd sem 6fullnaegjandi
upplysingar (4. mgr. 5. gr. V. kafla bokunar 4 vido samninginn um eftirlitsstofnun og domstol).
Einkum er vakin athygli 4 eftirfarandi:

a) 1 samreemi vid 4. og 5. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol er Eftirlitsstofnun EFTA skylt ad framsenda rokstuddar greinargerdir til EFTA-
rikjanna an tafar. Frestur til pess ad fara yfir rokstudda greinargerd hefst pegar hlutadeigandi
EFTA-riki, eitt eda fleiri, hafa veitt henni mottoku. Akvordun um ad fallast 4 rokstudda
greinargerd eda hafna henni verdur ad 6llu jofnu tekin ad teknu tilliti til peirra upplysinga sem
hun hefur ad geyma, an pess ad viokomandi yfirvold leggi it i frekari rannsoknarvinnu.

b) Vid undirbuning rokstuddrar greinargerdar skulu adilar pvi ganga Gr skugga um ad allar
upplysingar og roksemdir sem byggt er 4 séu naegilega studdar 6hadum heimildum.

c) Samkvemt a-lid 1. mgr. 14. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol geta adilar sem leggja fram rokstudda greinargerd sem hvort heldur af asetningi eda
galeysi veita rangar eda misvisandi upplysingar s&tt sektum sem nema allt ad 1% af saman-
lagdri veltu vidkomandi fyrirtaekis.

d) 1 samreemi vid V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol getur
Eftirlitsstofnun EFTA veitt undanpagu fra peirri skyldu ad leggja fram akvednar upplysingar
i rokstuddu greinargerdinni eda hvers konar 6drum krofum sem tilgreindar eru & pessu RS-
eyOubladi.

Til samraemis vid pad er hagt ad senda Eftirlitsstofnun EFTA skriflega beidni par sem pess er

farid 4 leit vio hana ad hun veiti undanpagu fra pvi ad veita slikar upplysingar ef paer eru ekki

tilteekar med goéou moti, hvort heldur er i heild eda ad hluta (t.d. vegna pess ad upplysingar liggja
ekki fyrir um fyrirtaeki sem fjandsamlegt yfirtokutilbod beinist ad).

Leggja skal beionir um undanpagu fram a sama tima og drog ad RS-eydubladinu. Leggja skal

fram beidnir um undanpagu fram annadhvort i drogum ad sjalfu RS-eydubladinu eda tolvuposti

eda bréfi sem beint er til Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun fjalla um slika undanpagubeionir, ad pvi tilskildu ad greint sé fra

astedum pess ad upplysingarnar voru ekki tilteekar og reynt sé eftir bestu getu ad meta gégnin

sem vantar og tilgreint sé 4 hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlits-
stofnun EFTA eda vidkomandi EFTA-riki, eitt eda fleiri, getur aflad peirra umbednu upplysinga
sem ekki voru tiltaekar.

Farid verdur med beidnir um undanpagur i samraemi vid bestu starfsvenjur stjornarsvids sam-

keppnismala vid framkvemd samrunaeftirlits EB og pyrfti Eftirlitsstofnun EFTA alla jafha fimm

virka daga til ad svara peim.

e) | samreemi vid V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol getur
Eftirlitsstofnun EFTA veitt undanpagu fra peirri skyldu a0 leggja fram tilteknar upplysingar
sem eiga a0 koma fram i rékstuddu greinargerdinni eda fra 60rum kréfum sem tilgreindar eru
a pessu RS-eyoubladi, telji hun ad ekki sé naudsynlegt fyrir athugun 4 beidni um visun mals
aour en tilkynning er 16g0 fram ad par skyldur eda krofur séu uppfylltar. Til samreemis vid
pao er heimilt a0 fara skriflega fram & vid Eftirlitsstofnun EFTA a0 hun veiti undanpagu fra
pvi ad veita pessar upplysingar ef talid er ad tilteknar upplysingar & pessu RS-eydubladi séu
ekki endilega naudsynlegar til pess ad hun eda hlutadeigandi eda hlutadeigandi EFTA-riki,
eitt eda fleiri, geti skodad beidni um visun mals adur en tilkynning er 16g0 fram.

Leggja skal fram beidonir um undanpagu 4 sama tima og drog ad RS-eyoubladi til pess ad gera

Eftirlitsstofnun EFTA kleift ad dkvarda hvort upplysingar i tengslum vid undanpaguna, sem farid

er fram &, séu naudsynlegar eda ekki fyrir athugun 4 beioni um visun mals 40ur en tilkynning er

16g0 fram. Leggja skal fram beidnir um undanpagu fram annadhvort i drogum ad sjalfu RS-
eyOubladinu eda tolvupodsti eda bréfi sem beint er til Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun fjalla um slika undanpagubeidni, a0 pvi tilskildu ad fullnegjandi rok

séu faerd fyrir pvi ad viokomandi upplysingar séu ekki naudsynlegar fyrir medferd 4 beioni um

visun mals adur en tilkynning er 16g0 fram. Eftirlitsstofnun EFTA getur haft samrad vid yfirvald
eda yfirvold vidkomandi EFTA-rikis 40ur en hin tekur akvordun um ad verda vid slikri beioni.
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Farid verdur med beidnir um undanpagur i samremi vid bestu starfsvenjur stjornarsvios
samkeppnismala vid framkvaemd samrunaeftirlits EB og pyrfti Eftirlitsstofnun EFTA alla jafha
fimm virka daga til ad svara peim.

Til a0 taka af allan vafa skal taka fram ad pratt fyrir ad Eftirlitsstofnun EFTA hafi talio a0 ein-
hverjar tilteknar upplysingar, sem 6skad er eftir 4 pessu RS-eydubladi, hafi ekki verid naudsyn-
legar fyrir fullfragengna rokstudda greinargerd um samfylkingu kemur su stadreynd 4 engan hatt
iveg fyrir ad Eftirlitsstofnun EFTA fari fram a pessar tilteknu upplysingar hvener sem er, einkum
med pvi ad bidja um upplysingar i samreemi vid 11. gr. IV. kafla bokunar 4 vid samninginn um
eftirlitsstofnun og bokun.

1.4. Fragangur rokstuddrar greinargeroar

Rokstudda greinargerd ber ad leggja fram 4 opinberu tungumali EFTA-rikis eda Evropu-
sambandsins. betta tungumal skal sidan nota vid meodferd malsins og gildir pad fyrir alla
tilkynningaradila. Kjosi fyrirteeki ad beina mali sinu til Eftirlitsstofnunar EFTA 4 tungumali sem
ekki er eitt af opinberum tungumalum beirra rikja sem logsaga peirrar stofnunar neer til, eda er
ekki vinnutungumal peirrar stofnunar, ber pvi jaftnframt ad lata fylgja med 6llum skjélum pydingu
a einhverju opinberu tungumali stofnunarinnar. Tungumalid, sem pytt er 4, er pad tungumal sem
Eftirlitsstofnun EFTA ma nota i samskiptum vio fyrirtaekin.

[ pvi augnamidi ad greida fyrir medferd yfirvalda EFTA-rikis 4 RS-eydubladi eru adilar eindregid
hvattir til pess ad utvega Eftirlitsstofnun EFTA pydingu 4 rokstuddri greinargerd sinni & tungu-
mali eda tungumalum sem allir vidtakendur upplysinganna skilja. A0 pvi er vardar beidnir um
visun til EFTA-rikis eda -rikja eru adilar eindregid hvattir til ad leggja einnig fram afrit af
beidninni 4 tungumali/tungumalum EFTA-rikisins/-rikjanna sem bedid er um ad mali sé visad til.
begar veittar eru upplysingar, sem krafist er &4 pessu RS-eyoubladi, skal stydjast vid upprédun
patta og numerar6d malsgreina & eydubladinu og enn fremur skal fylgja undirritud yfirlysing og
fylgiskjol. Frumritid af RS-eydubladinu skal undirritad af einstaklingum sem 16gum samkvaemt
hafa heimild til ad koma fram fyrir hond einstakra adila sem leggja pad fram eda af einum eda
fleiri vidurkenndum utanadkomandi fulltrium adilans eda -adilanna sem leggja pad fram.

Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. b6 er brynt ad 61l efnisleg grundvallar-
gogn séu kynnt i meginmali RS-eydublads. Vidauka vid petta RS-eydublad skal adeins nota til ad
beeta vid upplysingarnar sem veittar eru 4 RS-eydubladinu sjalfu.

Fylgiskjol skulu 16g0 fram & frummalinu; sé pad ekki eitt af opinberum tungumalum EFTA-
rikjanna eda vinnutungumal Eftirlitsstofnunar EFTA ber ad pyda pau 4 tungumalid sem er notad
vid medferd malsins.

Heimilt er ad leggja fram frumrit eda afrit fylgiskjala. { sidara tilvikinu ber adila ad stadfesta ad
pau séu rétt og Ostytt.

Senda skal eitt frumrit og tilskilinn fjolda afrita af RS-eyoubladi og fylgiskjolum til Eftirlits-
stofnunar EFTA. Tilskilinn fj6ldi og form (pappirsform eda rafrent form) afrita verda birt 4
vefsetri Eftirlitsstofnunar EFTA.

Framlagt skjal ber ad senda & postfang Eftirlitsstofnunar EFTA? 4 pvi snidi sem hun tilgreinir.
Tilkynninguna ber ad senda til Eftirlitsstofnunar EFTA & virkum degi eins og skilgreint er i 24.
gr. V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol. Ef unnt 4 ad vera ad skra
hana samdagurs verdur hun ad berast fyrir kl. 17:00 manudaga til fimmtudaga og fyrir kl. 16:00
a fostudégum og a naesta virka degi fyrir opinberan fridag og aodra fridaga sem Eftirlitsstofnun
EFTA fastsetur og birtir eru i EES-hluta Stjornartidinda Evrépusambandsins og EES-vidbatinum
vid pau. Fara ber ad peim oryggisfyrirmelum sem sett eru fram a vefsetri Eftirlitsstofnunar EFTA.
Oll rafren eintdk af RS-eydubladinu og fylgiskjélum skulu 16gd fram 4 nothzfu og leitarhafu
formi eins og tilgreint er & vefsetri Eftirlitsstofnunar EFTA.

1.5. Trunadarkvadir

[ 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. I'V. kafla bokunar 4 vio samninginn um eftirlits-
stofnun og domstol, er farid fram 4 pad vid framkvemdastjornina, adildarriki ESB, Eftirlits-

2 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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1.1.

stofnun EFTA og EFTA-rikin, embettismenn peirra og adra opinbera starfsmenn, ad peir lati
60rum ekki i té vitneskju sem beir hafa 60last vid beitingu reglugerdarinnar, sem er pess edlis ad
hun fellur undir pagnarskyldu embattismanna. Sama grundvallarregla skal eiga vid um trunad
milli adila ad greinargerdinni.

Ef asteeda er til ad atla ad pad skadi hagsmuni manna ad umbednar upplysingar verdi birtar eda
latnar 60rum malsadilum i t¢ med 6drum heetti, skulu peir senda pessar upplysingar sérstaklega
og merkja hverja bladsiou greinilega ,,Vioskiptaleyndarmal“. Einnig ber ad tilgreina astedur pess
a0 upplysingarnar skuli ekki latnar 6drum i té eda birtar.

Sé um samruna eda sameiginlega yfirtdku ad reeda eda gangi fleiri en einn malsadili fra greinar-
gerdinni er heimilt ad senda vidskiptaleyndarmal sérstaklega i vidaukum og geta peirra i tilkynn-
ingunni sem vidauka. Rokstuddri greinargerd skulu fylgja allir slikir vidaukar.

1.6. Skilgreiningar og leidbeiningar vio fragang pessa RS-eyoublads

Adili eda adilar ad rokstuddri greinargerd: ef adeins eitt peirra fyrirtaekja, sem taka patt { adgerd-
inni, leggur fram rokstudda greinargerd er hugtakio ,,adilar* einungis notad um pad fyrirtaeki sem
i raun leggur greinargerdina fram.

Samfylkingaradili (eda -adilar): Hér er baedi att vid adila sem yfirtaka fyrirteeki og adila sem eru
yfirteknir eda pa adila sem eiga hlut ad samruna fyrirteekja, p.m.t. 61l fyrirteeki sem sost er eftir
radandi eignarhlut { eda yfirtokubod berast i.

Hugtokin ,,adili eda adilar og ,,samfylkingaradili eda -adilar sem leggja fram greinargerd taka
til allra fyrirteekja, sem tilheyra somu fyrirteekjasamstaedoum og pessir adilar, nema annad sé tekio
fram.

Markadir par sem &hrifa getir: { 4. pztti RS-eydubladsins er 6skad eftir pvi ad adilar sem leggja
fram greinargerd skilgreini vidkomandi vorumarkadi og tilgreini enn fremur hverjir pessara vio-
komandi markada eru liklegir til ad verda fyrir ahrifum af adgerdinni. bessi skilgreining 4 markadi
par sem ahrifa geetir er grundvollur margra spurninga 4 RS-eydubladinu sem parf ad svara. bPegar
talad er um markad eda markaoi par sem ahrifa gaetir & RS-eydubladinu er att vid pa skilgreiningu
4 markaoi sem adilar ad greinargerd leggja fram. betta hugtak getur att vio vidkomandi markaoi
fyrir vorur eda pjonustu.

Ar: Allar tilvisanir til ordsins ,,ar 4 RS-eydubladinu merkja almanaksar nema annad sé tekid
fram. Allar upplysingar, sem krafist er 4 RS-eyodubladinu, skulu eiga vio arid 4 undan arinu pegar
rokstudd greinargerd var 16gd fram nema annad sé tekid fram.

Fjarhaedirnar, sem o6skad er upplysinga um 4 pessu RS-eydubladi skulu gefnar upp i evrum,
umreiknudum a medalgengi vidkomandi ara eda timabila.

Allar tilvisanirnar i lagadkvaedi 4 pessu RS-eydubladi eru i videigandi greinar og malsgreinar
gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn og IV. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstol nema annad sé tekid fram.

1.7. Alpjooleg samvinna milli Eftirlitsstofnunar EFTA og annarra samkeppnisyfirvalda
Eftirlitsstofnun EFTA hvetur hlutadeigandi fyrirtaeki til ad greida fyrir alpjodlegri samvinnu milli
hennar og annarra samkeppnisyfirvalda sem rannsaka somu samfylkingu. Reynsla Eftirlitsstofn-
unar EFTA synir ad g60 samvinna milli hennar og samkeppnisyfirvalda i l[6gsagnarumdemum
utan EES er hlutadeigandi fyrirtaekjum til verulegra hagsbota. f pessu skyni hvetur Eftirlitsstofnun
EFTA adila ad greinargerdinni til pess a0 leggja fram asamt pessu RS-eydubladi skra yfir 6l
logsagnarumdemi utan EES sem veita leyfi fyrir samfylkingu samkvaemt reglum um samruna-
eftirlit 4dur en eda eftir ad gengid hefur verid fra henni.

1. PATTUR

Grunnupplysingar

1.1.1. Leggja skal fram samantekt um starfsemi samfylkingar, par sem tilgreindir eru adilar ad
samfylkingu, edli hennar (t.d. hvort um er ad raeda samruna, yfirtoku eda fyrirteeki um
sameiginlegt verkefni), starfssvio adila ad samfylkingunni, markadi par sem ahrifa sam-
fylkingarinnar geetir (p.m.t. helstu markada par sem ahrifa geaetir) og skipulagslegar og
efnahagslegar grunnforsendur samfylkingarinnar.

1.1.2. Tilgreinio hvort rokstudda greinargerdin sé¢ gerd skv. 4. eda 5. mgr. 4. gr.:
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- visun skv. 4. mgr. 4. gr. til EFTA-rikis eda -rikja,
- visun skv. 4. mgr. 5. gr. til Eftirlitsstofnunar EFTA.

1.2. Upplysingar um adila ad greinargerd (einn eda fleiri) og adra adila ad samfylkingunni®
Fyrir hvern adila sem gerir rokstudda greinargerd og jafnframt fyrir sérhvern annan adila ad sam-
fylkingu skal tilgreina:

1.2.1. heiti fyrirtekis,

1.2.2. nafn, heimilisfang, simantmer, bréfasimanimer og tolvupostfang viokomandi tengilidar
asamt stodu; tilgreint heimilisfang verdur ad vera heimilisfang vegna pjonustu sem heegt
er ad senda skjol til, einkum akvardanir Eftirlitsstofnunar EFTA og 6nnur malsskjol, og
skal tilgreindur tengiliour teljast hafa heimild til pess ad taka vid tilkynningum,

1.2.3. ef einn eda fleiri vidurkenndir utanadkomandi fulltraar fyrirtaekisins eru tilnefndir, sem
hagt er ad senda skjol til, einkum akvardanir Eftirlitsstofnunar EFTA og 6nnur malsskjol:
1.2.3.1. nafn, heimilisfang, simanimer, bréfasimanumer og tolvupostfang sérhvers full-

triia dsamt stoou og
1.2.3.2. upprunalega skriflega stadfestingu 4 pvi ad sérhver fulltrai hafi umbod til ad koma
fram fyrir hond fyrirtekisins.

2. PATTUR
Almennar upplysingar um samfylkinguna og addraganda hennar

Heimilt er ad skyra upplysingarnar i pessum pztti & myndraenan hatt meod skipuritum eda skyr-

ingarmyndum til ad syna hvernig eignarhaldi og yfirradum er hattad i fyrirteekjunum.

2.1. Lysid i stuttu mali edli samfylkingarinnar sem tilkynnt er um. Me9 tilvisun i videigandi vidmid-
anir I'V. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol og samsteyptrar tilkynn-
ingar framkvamdastjornarinnar um pau malefni er varda 16gsogu i samkeppnismalum®:

2.1.1. tilgreinid fyrirteekin eda einstaklingana sem einir eda sameiginlega fara med bein eda 6bein
yfirrad i hlutadeigandi fyrirteekjum og lysid fyrirkomulaginu 4 eignarhaldi og yfirradum
sérhvers hlutadeigandi fyrirtaekis adur en gengio hefur verid fra samfylkingunni,

2.1.2. tilgreinid hvort fyrirhugud samfylking er:

i.  alger samruni,

ii.  yfirtaka par sem eitt fyrirtaeki fer med yfirrad eda med sameiginlegum yfirradum eda

iii. samningur eda annad fyrirkomulag sem veitir bein eda obein yfirrad i skilningi 2. mgr.
3. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og démstol,

iv. Oflun sameiginlegra yfirrdda i fyrirteki um sameiginlegt verkefni i fullum rekstri i
skilningi 4. mgr. 3. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol og ef svo er astaedur pess ad fyrirtaekid um sameiginlegt verkefni telst vera i
fullum rekstri?,

2.1.3. ttskyrio hvernig samfylkingin verdur framkvemd (t.d. med gerd samnings, yfirtokuboodi
0.s.frv.),

2.1.4. ttskyrio, med tilvisun 1 1. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstol, hver af eftirfarandi atburdum hefur att sér stad fyrir tilkynningu um
framkvemd samfylkingar:

i.  samningur hefur verid gerdur,

ii. radandi hlutur hefur verio yfirtekinn,

iii. tilkynnt hefur verid um (fyrireetlun um ad gera) yfirtokubod eda

iv. hlutadeigandi fyrirteeki hafa synt fram 4 einleegan vilja til ad gera samning,

2.1.5. tilgreinid fyrirhugada eda ventanlega dagsetningu mikilveegra afanga sem eiga ad leida til
endanlegrar samfylkingar,

3 Detta tekur einnig til fyrirteekis sem fjandsamleg yfirtaka beinist ad en i pvi tilviki etti ad tilgreina einstok atridi
eins nakvaemlega og unnt er.

4 Sjatilkynningu framkvamdastjornarinnar um pau malefni er varda 16gségu i samkeppnismalum samkvemt reglu-
gerd radsins (EB) nr. 139/2004 um eftirlit med samfylkingum fyrirteekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).

5 Sja IV. kafla i B-peetti i samsteyptri tilkynningu framkvamdastjornarinnar um pau malefni er varda 16gsogu i
samkeppnismalum.
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2.1.6. tutskyrio eignarhaldsform og yfirrdd hja sérhverju hlutadeigandi fyrirteki eftir a0 gengio

hefur verid fra samfylkingunni.
2.2. Gerid grein fyrir efnahagslegum forsendum fyrir samfylkingunni.
2.3. Tilgreinio virdi samfylkingarinnar (kaupverd (eda virdi allra vidkomandi eigna, eftir pvi sem vid

a), tilgreinid hvort pad er i formi eigin fjar, reidufjar eda annarra eigna).

2.4. Tilgreinid hvort einhver adilanna hefur pegid fjarhagsadstod eda adra adstod fra opinberum
yfirvéldum og edli og fjarhad adstodarinnar.

2.5. Leggja skal fram fullnsegjandi gdgn, fjarhagsleg eda dnnur, til pess ad syna fram 4 ad samfylk-
ingin standist eda standist ekki videigandi 16gformlegar vidmidanir skv. 1. gr. IV. kafla bokunar

4 vi0 samninginn um eftirlitsstofnun og domstél med pvi ad veita upplysingar fyrir hvert hlutad-

eigandi fyrirtaki sem samfylkingin vardar fyrir sidasta reikningsar®:

2.5.1. veltu 4 heimsvisu,

2.5.2. veltu innan ESB,

2.5.3. veltu innan EES (ESB og EFTA-riki innan EES),

2.5.4. veltu i hverju adildarriki (tilgreinid adildarriki, sé um pad ad reeda, par sem veltan er meiri
en tveir pridju hlutar af veltu innan ESB),

2.5.5. veltu innan EFTA,

2.5.6. veltu i hverju EFTA-riki (tilgreinid EFTA-riki, sé um pad ad rada, par sem veltan er meiri
en tveir pridju hlutar af veltu innan EFTA); tilgreinid einnig hvort samanlogd velta hlutad-
eigandi fyrirteekja & yfirrddasvaedi EFTA-rikja er 25% eda meira af heildarveltu peirra
innan Evropska efnahagssvaedisins.

Til vidmidunar @tti ad veita upplysingar um veltu a par til gerdu t6flueydubladi sem er ad finna

a vefsetri stjornarsvioi samkeppnismala.

3. PATTUR
Skilgreiningar 4 mérkudum

Viokomandi vorumarkadir og landfradilegir markadir eru lagoir til grundvallar vid mat 4 mark-
adsstyrk peirrar nyju einingar sem verdur til vid samrunann’. Pegar gerd er grein fyrir vidkomandi
vorumorkudum og landfredilegum morkudum ber adila eda -adilum ad greinargerdinni ad leggja
fram, til vidbotar vid hvers konar skilgreiningar 4 vorumoérkudum og landfreedilegum moérkudum sem
peir telja ad skipti mali, allar adrar sennilegar skilgreiningar & 60rum vérumdrkudum og landfraedi-
legum mdrkudum. Adrar sennilegar skilgreiningar & vorumdrkudum og landfraedilegum morkudum er
hagt ad sanngreina & grundvelli fyrri dkvardana Eftirlitsstofnunar EFTA, dkvardana framkvamda-
stjornarinnar og doma EFTA-domstolsins og domstola Evropusambandsins og (einkum pegar engin
fordemi finnast) med tilvisun i atvinnugreinaskyrslur, markadsrannsoknir og innanhtissskjol adila ad
greinargero.

Adila eda adilum a0 greinargerd ber ad veita umbeOnar upplysingar 4 pessu RS-eydubladi med
hlidsjon af eftirfarandi skilgreiningum:
3.1. Vidokomandi vorumarkadir:

Med vidkomandi vorumarkadi er att vid markad fyrir allar vorur og/eda pjonustu sem neytendur

lita & sem stadgonguvorur eda skiptanlega pjonustu vegna eiginleika peirra, verds og atladrar

notkunar. Vidkomandi vorumarkadur getur i sumum tilvikum verid samsettur Gr margs konar

bjonustu eda vérum sem hafa i meginatridum sdmu edlis- eda taeknieiginleika og geta komid hver

i stad annarrar.

Medal patta, sem skipta mali vid mat &4 vidkomandi vorumarkadi, er greining 4 pvi hvers vegna

viokomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna dnnur vara eda pjonusta

tilheyrir honum ekki samkvaemt skilgreiningunni og med hlidsjon af pvi, m.a., hvort varan eda

6 A0 pvi er vardar hugtokin ,,hlutadeigandi fyrirtaeki“og ,,utreikningur & veltu® sja tilkynningu framkvemdastjornar-
innar um pau malefni er varda 16gsogu i samkeppnismalum samkvamt reglugerd radsins (EB) nr. 139/2004 um
eftirlit med samfylkingum fyrirteekja (Stjtid. ESB C 95, 16.4.2008, bls. 1).

7  Sja tilkynningu Eftirlitsstofnunar EFTA um skilgreiningu 4 vidkomandi mérkudum med tilliti til samkeppnislaga
a Evropska efnahagssveedinu (Stjtid. EB L 200, 16.7.1998, bls. 46 og EES-vidbatir vid Stjtid. EB nr. 28, 16.7.1998,
bls. 3).
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pjonustan nytist sem stadgdnguvara eda stadgongupjonusta, verdi, verdsveiflum vegna eftir-

spurnar, eda 6drum pattum sem mali skipta (t.d. frambodsstadgdngu pegar vid a).
. Viokomandi landfradilegir markadir:
Til landfraedilegs markadar telst svaedi par sem hlutadeigandi fyrirteeki taka patt 1 frambodi a og
eftirspurn eftir vidkomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru nzgilega lik og
sem unnt er ad greina fra neerliggjandi svedum, einkum vegna pess ad samkeppnisskilyrdi eru
greinilega frabrugoin a peim svadum.
Meoal patta sem skipta mali vid mat & vidkomandi landfredilegum markadi eru m.a. edli og
eiginleikar viokomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytendavenjur,
greinilegur munur 4 markaodshlutdeild fyrirteekja 4 pessu landsvaoi og adliggjandi svedum eda
verulegur veromunur.
Markadir par sem ahrifa geetir:
A0 pvi er vardar upplysingar sem krafist er 4 pessu RS-eydubladi teljast markadir par sem ahrifa
geetir vera allir vidkomandi vorumarkadir og landfraedilegir markadir og einnig adrir liklegir vid-
komandi vorumarkadir og landfredilegir markadir innan EES pegar:
tveir eda fleiri samfylkingaradilar stunda vidskipti 4 sama vidkomandi markadi og samfylking
peirra myndi leida til 20% samanlagodrar markadshlutdeildar eda meira. Petta nefnast larétt tengsl,
ef einn eda fleiri samfylkingaradilar stunda vidskipti 4 videigandi markadi, sem er 4 fyrra eda
seinna solustigi midad vid videigandi markad par sem annar samfylkingaradili stundar vidskipti,
og markadshlutdeild hvers peirra a hvoru stigi sem er eda samanlégd markadshlutdeild peirra
nemur 30% eda meira an tillits til pess hvort samband birgis og vidskiptavinar rikir milli samfylk-
ingaradila eda ekki®. Petta nefnast 160rétt tengsl.
Med hlidsjon af skilgreiningunum sem settar eru fram i 3. paetti (ad medtéldum 6llum 6drum
liklegum markadsskilgreiningum) og vidmidunarmérkum markadshlutdeildar, skal tilgreina
sérhvern markad par sem ahrifa geetir®.

4. PATTUR
Upplysingar um markadi par sem ahrifa gaetir
Latio i té eftirfarandi upplysingar fyrir sérhvern markad par sem ahrifa gaetir fyrir sidasta reikn-

ingsar:

4.1

4.2.

43.

44.

. fyrir hvern adila ad samfylkingunni, edli vidskipta fyrirteekisins, helstu starfandi dotturfyrirteki
og/eda voruheiti, heiti voru og/eda vorumerki sem eru notud 4 hverjum pessara markada,
aeetlada heildarsteerd markadarins midad vid soluverdmeeti (i evrum) og umfang (i einingafjolda)'°.
Utskyrid forsendur pessara utreikninga og leggid fram skjol til stadfestingar peim ef tok eru 4.
Soluverdmaeti og umfang s6lu hja hverjum samfylkingaradila og detlud markadshlutdeild hans.
Ef fram kemur i svari vid pessari spurningu ad enginn markadshlutur innan EFTA-rikis sé fyrir
hendi skal tilgreina landfraedilega stadsetningu fimm helstu vidskiptavina hvers samningsadila.
Mat & markadshlutdeild priggja helstu samkeppnisadila midad vid verdmaeti (og umfang, par sem
vi0 &) (tilgreina skal 4 hvada grunni matid er gert).

10

Ef aoili a0 samfylkingu er t.d. med markadshlutdeild umfram 30% & markadi sem er 4 fyrra sdlustigi midad vid
markad par sem annar adili stundar vidskipti geetir dhrifa baedi 4 moérkudum a fyrra og seinna solustigi. Renni
sampaett 160rétt fyrirteeki saman vid annad fyrirtaeki sem er virkt & seinna solustigi og leidi samruninn til
samanlagdrar markadshlutdeildar & seinna solustigi, sem nemur 30% eda meira, eru 4 sama hatt markadir baedi 4
fyrra og seinna solustigi markadir par sem ahrifa geetir.

Eins og greint er fra i bestu starfsvenjum stjornarsvids samkeppnismala vid framkvamd samrunaeftirlits EB er
adilum ad greinargerd radlagt ad veita upplysingar sem varda alla mogulega markadi par sem ahrifa gaetir jafnvel
pott peir sidar telji ad par gaeti ekki ahrifa og pratt fyrir ad peir geetu tekid sérstaka afstodu til mala sem varda
skilgreiningu 4 markadi.

Reikna ber verometi og umfang markadar med pvi ad draga utflutning fra framleidslunni a landsvedunum sem um
raedir og bata innflutningi vid. Eins og tilgreint er i 1id 1.1 og e-lid i 1id 1.3 i inngangshlutanum kann tilkynn-
ingaradili eda -adilar ad vilja radgast vid Eftirlitsstofnun EFTA, adur en tilkynning er 16gd fram, um pad ad hve
miklu leyti pad eigi vid ad falla (veita undanpagur) frd pvi ad veita einhverjar umbedinna upplysinga (i pessu
samhengi gogn, sem byggd eru 4 virdi eda umfangi, um markadssterd og -hlutdeild).
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. Ef samfylkingin er fyrirtaeki um sameiginlegt verkefni halda tvo eda fleiri moourfélog afram starf-
semi ad verulegu leyti 4 sama markadi og fyrirteekid um sameiginlega verkefnid eda & markaoi
sem er 4 fyrra eda seinna s6lustigi midad vid markad fyrirteekisins um sameiginlega verkefnid?!!
Lysi0 fyrirsjdanlegum ahrifum fyrirhugadrar samfylkingar 4 peim morkudum par sem ahrifa gaetir
og pvi hvernig fyrirhugud samfylking getur hugsanlega haft ahrif 4 hagsmuni millilida og endan-

5. PATTUR
Upplysingar um visunarbeionina og rokin fyrir visun mals
Tilgreinid hvort rokstudda greinargerdin er gerd skv. 4. eda 5. mgr. 4. gr. IV. kafla boékunar 4 vio
samninginn um eftirlitsstofnun og domstol og fyllid adeins ut videigandi undirpatt:
- visun skv. 4. mgr. 4. gr. til EFTA-rikis eda -rikja,
- visun skv. 4. mgr. 5. gr. til Eftirlitsstofnunar EFTA.
(AQ pvi er vardar visanir skv. 4. mgr. 4. gr. og/eda visanir samkvemt akvaeedum EES-samningsins)
5.2.1. Tilgreinid EFTA-riki0 eda -rikin sem lagt er til skv. 4. mgr. 4. gr. IV. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og domstol ad taki samfylkinguna til rannsoknar og takid
fram hvort haft hafi verido 6formlegt samband vio petta/pessi EFTA-riki eda ekki.
5.2.2. Tilgreinid hvort beidni um visun vardi malid i heild eda ad hluta.
Ef beidni um visun vardar hluta malsins skal tilgreina med skyrum hetti hvada hlut eda

Ef visunarbeidnin er um ad mali s¢ visad afram i heild verdur ad stadfesta ad ekki séu
neinir markadir par sem ahrifa geetir utan yfirradasvaedis EFTA-rikisins eda -rikjanna sem

5.2.3. Utskyrid med hvada hatti hver markadur par sem ahrifa gztir i EFTA-riki, einu eda fleiri,
sem be0id er um ad malinu sé visad til hefur 61l einkenni adgreinds markadar i skilningi 4.
mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol.

5.2.4. Utskyrid med hvada haetti samkeppni getur ordid fyrir verulegum ahrifum a hverjum hinna
adgreindu markada, sem adur er getid, i skilningi 4. mgr. 4. gr. IV. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og domsto1'2.

5.2.5. Fari svo a0 EFTA-riki, eitt eda fleiri, verdi til pess beert ad skoda mal i heild eda ad hluta
eftir visun til peirra skv. 4. mgr. 4. gr. IV. kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstol, er fallist & ad vidkomandi EFTA-riki, eitt eda fleiri, nyti upplys-
ingarnar sem petta eydublad hefur ad geyma vid malsmeoferd innanlands i tengslum vid

(A0 pvi er vardar visanir skv. 4. mgr. 5. gr. og/eda visanir samkvemt akvedum EES-samningsins)
5.3.1. Tilgreiniod fyrir hvert EFTA-riki hvort heegt sé ad endurskoda samfylkinguna eda ekki sam-
kvemt innlendum samkeppnislogum. bessar upplysingar skulu veittar 4 par til gerdu
toflueydubladi Eftirlitsstofnunar EFTA sem er ad finna & vefsetri hennar. Haka verdur vid

5.3.2. Ad pvi er vardar hvert EFTA-riki skal leggja fram fullnagjandi gogn, fjarhagsleg eda
onnur, til pess ad syna fram & hvort samfylkingin standist eda standist ekki videigandi
l6gformlegar vidmidanir ad vidkomandi landslogum.

5.3.3. Utskyrid hvers vegna rétt er ad Eftirlitsstofnun EFTA athugi malid. Tilgreinid einkum
hvort samfylkingin geti haft hrif 4 samkeppni utan yfirrddasvadis eins EFTA-rikis.!'*

AQ pvi er vardar leidbeinandi reglur um visun mals sjé tilkynningu framkvaemdastjornarinnar um visun mals ad pvi
er vardar samfylkingar (,.tilkynning um visun mals®) (Stjtid. ESB C 56, 5.3.2005, bls. 2). { reynd teldist tilvist
»~markada par sem ahrifa gaetir, i peim skilningi sem um redir & RS-eydubladinu, alla jaftha nagja til pess ad
uppfylla kr6furnar i 4. mgr. 4. gr. hvad betta vardar. Hins vegar er tilvist ,,markada par sem ahrifa gaetir“, { peim
skilningi sem um radir 4 RS-eyoubladinu, ekki naudsynlegt skilyrdi til pess ad uppfylla pessar krofur. Sja 17.

Ef ekki er tilgreint JA eda NEI fyrir eitthvert EFTA-riki skal litid svo 4 ad svarid sé JA ad pvi er pad EFTA-riki

4.5
4.6.
legra neytenda.
5.1.
5.2.
hluta malsins visunarbeidnin vardar.
visunarbeiOninni er visad til.
malid eda hluta pess? JA eda NEI
5.3.
reit fyrir sérhvert EFTA-riki'3.
11 Sja skilgreiningu & markadi i 3. paetti.
12
forsendu og 21. nmgr. i tilkynningunni um visun mals.
13
vardar.
14

AQ pvi er vardar leidbeinandi reglur um visun mals sja tilkynningu framkvaemdastjornarinnar um visun mals ad pvi
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6. PATTUR
Yfirlysing

Ljuka ber rokstuddu greinargerdinni med eftirfarandi yfirlysingu, undirritadri af 6llum adilum
hennar eda fyrir peirra hond:

,»Adili eda adilar ad greinargerd pessari lysa pvi yfir ad eftir itarlega sannprofun séu upplys-
ingarnar, sem eru veittar i pessari rokstuddu greinargerd samkvamt bestu vitund peirra, sannar, réttar
og fullnaegjandi, ad rétt og ostytt fullfragengin afrit af skjolum, sem krafist er samkvemt RS-eydu-
bladi, fylgi, ad allt mat er tilgreint sem slikt og sett fram samkvamt bestu vitund og vitneskju um
stadreyndir malsins og ad pegar alit er 1atid 1 1j6s sé pad gert i gdori tra.

beir hafa kynnt sér akvadi a-lidar 1. mgr. 14. gr. IV. kafla bokunar 4 1 samningnum um eftirlits-
stofnun og domstol.« «

er vardar samfylkingar (,.tilkynning um visun mals*) (Stjtid. ESB C 56, 5.3.2005, bls. 2). ZAskilegast er ad visa mali
afram til framkvaemdastjornarinnar ef markadur eda markadir, par sem adgerdin kann ad hafa ahrif & samkeppni,
eru steerri en landsbundid yfirradasvaedi eda ef einhverjir markadir par sem ahrifa kann ad geeta eru sterri en
landsbundnir markadir og helstu efnahagsleg ahrif samfylkingarinnar tengjast slikum moérkudum. Sja 28. forsendu
tilkynningarinnar um visun mals.
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AGREEMENT AMENDING PROTOCOL 4 TO THE AGREEMENT BETWEEN
THE EFTA STATES ON THE ESTABLISHMENT OF A SURVEILLANCE
AUTHORITY AND A COURT OF JUSTICE

THE REPUBLIC OF ICELAND
THE PRINCIPALITY OF LIECHTENSTEIN
THE KINGDOM OF NORWAY

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice, hereinafter referred to as the Surveillance and Court Agreement, and
in particular Article 49 thereof,

Having consulted the EFTA Surveillance Authority,

Having regard to Commission Implementing Regulation (EU) No 1269/2013 of 5 December 2013
amending Regulation (EC) No 802/2004 implementing Council Regulation (EC) No 139/2004 on the
control of concentrations between undertakings'.

Having regard to Decision No 146/2014 of the EEA Joint Committee of 27 June 2014 amending
Protocol 21 to the EEA Agreement,

Whereas, therefore, Protocol 4 to the Surveillance and Court Agreement should be amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter V of Part I1I of Protocol 4 to the Surveillance and Court Agreement shall be amended as
specified in Annex I to this Agreement.

Article 2
The text of the Appendices II, III and IV to Protocol 4 to the Surveillance and Court Agreement
shall be replaced by the text in Annex II to this Agreement.

Article 3

1. This Agreement, drawn up in a single copy and authentic in the English language, shall be
approved by the EFTA States in accordance with their respective constitutional requirements.
Before the end of a period of six months from its entry into force, this Agreement shall be drawn
up and authenticated in German, Icelandic and Norwegian.

2. This Agreement shall be deposited with the Government of Norway which shall notify all other
EFTA States.
The instrument of acceptance shall be deposited with the Government of Norway which shall
notify all other EFTA States.

3. This Agreement shall enter into force on the day all instruments of acceptance have been
deposited by the EFTA States.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorised thereto, have
signed this Agreement.

Done at Brussels, 27 June 2014.

1 OJL 336,14.12.2013, p. 1.
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Annex |
to
AGREEMENT AMENDING PROTOCOL 4 TO THE AGREEMENT BETWEEN THE
EFTA STATES ON THE ESTABLISHMENT OF A SURVEILLANCE AUTHORITY AND A
COURT OF JUSTICE

Chapter V of Part III of Protocol 4 to the Surveillance and Court Agreement shall be amended as
follows:
1. In Article 2, paragraph 2 is replaced by the following:

“2. Where notifications are signed by authorised external representatives of persons or of
undertakings, such representatives shall produce written proof that they are authorised to
act.”

2. In Article 3, paragraph 2 is replaced by the following:

“2. The Form CO and the supporting documents shall be submitted to the EFTA Surveillance
Authority in the format and with the number of copies specified by EFTA Surveillance
Authority on its website. The notification shall be delivered to the address referred to in
Article 23(1).”

3. In Article 4, paragraph 1 is replaced by the following:

“l. Notifications shall contain the information, including documents, requested in the applicable

forms set out in Appendices II and III. The information shall be correct and complete.”
4. In Article 6, paragraph 2, first subparagraph is replaced by the following:

“2. Article 2, Article 3(1), third sentence, Article 3(2) to (5), Article 4, Article 5(1) to (4), Article
21 and Article 23 of this Chapter shall apply mutatis mutandis to reasoned submissions
within the meaning of Article 4(4) 4(5) of Chapter IV.”

5. The text of Article 12(2), the first sentence of the second subparagraph is replaced by the
following:

“Once the notifying parties and other involved parties have made known their views, the EFTA

Surveillance Authority shall take a final decision repealing, amending or confirming the pro-

visional decision.”

6. The text of Article 13, paragraph 3 is replaced by the following:

“3. The parties to whom the EFTA Surveillance Authority's objections have been addressed or
who have been informed of those objections may submit their comments on the objections.
Any comments shall be submitted in writing within the time limit set. In their written
comments, they may set out all facts and matters known to them which are relevant to their
defense, and shall attach any relevant documents as proof of the facts set out. They may also
propose that the EFTA Surveillance Authority hear persons who may corroborate those facts.
They shall submit their comments to the EFTA Surveillance Authority at the address referred
to in Article 23(1). The format in which the comments are to be submitted and the number
of copies required shall be specified by the EFTA Surveillance Authority on its website. The
EFTA Surveillance Authority shall forward copies of such written comments without delay
to the competent authorities of the EFTA States.”

7. The text of Article 17, paragraph 3 is replaced by the following:

“3. The right of access to the file shall not extend to confidential information, or to internal
documents of the EFTA Surveillance Authority, the Commission, the competent authorities
of the EFTA States or of the EU Member States. The right of access to the file shall equally
not extend to correspondence between the EFTA Surveillance Authority and the competent
authorities of the EFTA States, between the EFTA Surveillance Authority and the competent
authorities of the EU States, between the competent authorities of the EFTA States and/or of
the EU Member States and between the EFTA Surveillance Authority and other competition
authorities. ”

8.  The text of Article 19(2), first subparagraph is replaced by the following:



Nr. 65

10.

11.

12.

“2.

6. desember 2021

Commitments offered by the undertakings concerned pursuant to Article 8(2) of Chapter IV
shall be submitted to the EFTA Surveillance Authority within not more than 65 working days
from the date on which proceedings were initiated.

Where the undertakings concerned first offer commitments within less than 55 working days from
the date on which proceedings were initiated but submit a modified version of the commitments
55 or more working days from that date, the modified commitments shall be deemed to be new
commitments for the purpose of applying the second sentence of Article 10(3) of Chapter IV.”
The text of Article 20, paragraphs 1 and 1a are replaced by the following:

“1.

la.

The commitments offered by the undertakings concerned pursuant to Article 6(2) or Article
8(2) of Chapter IV shall be submitted to the EFTA Surveillance Authority at the address
referred to in Article 23(1) in the format and with the number of copies specified by the
EFTA Surveillance Authority on its website. The EFTA Surveillance Authority shall forward
copies of such commitments without delay to the competent authorities of the EFTA States.
In addition to the requirements set out in paragraph 1, the undertakings concerned shall, at
the same time as offering commitments pursuant to Article 6(2) or Article 8(2) of Chapter
IV, submit one original of the information and documents prescribed by the Form RM
relating to remedies (Form RM) as set out in Appendix V to this Protocol as well as the
number of copies specified by the EFTA Surveillance Authority on its website. The inform-
ation submitted shall be correct and complete.”

The text of Article 21, paragraph 1 is replaced by the following:

“I.

The EFTA Surveillance Authority may transmit documents and invitations to the addressees
in any of the following ways:

a) delivery by hand against receipt;

b) registered letter with acknowledgement of receipt;

c¢) fax with a request for acknowledgement of receipt;

d) electronic mail with a request for acknowledgement of receipt.”

The text of Article 21, paragraph 3 is replaced by the following:

r.r.3 .

Where a document is sent by fax or by electronic mail, it shall be presumed that it has been
received by the addressee on the day on which it was sent.”

The following paragraph is added in Article 23:

“4.

Where the EFTA Surveillance Authority specifies that documents submitted to it or any
additional copies thereof are to be submitted electronically, the same format shall be used as
specified from time to time by EFTA Surveillance Authority on its website. Submissions
sent by electronic mail shall be sent to the electronic mail address of the EFTA Surveillance
Authority’s Competition and State Aid Directorate.”
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Annex II
to
AGREEMENT AMENDING PROTOCOL 4 TO THE AGREEMENT BETWEEN THE

EFTA STATES ON THE ESTABLISHMENT OF A SURVEILLANCE AUTHORITY AND A

COURT OF JUSTICE

The text of the Appendices II, IIT and IV to Protocol 4 to the Surveillance and Court Agreement

shall be replaced by the following:

‘APPENDIX II

FORM CO RELATING TO THE NOTIFICATION OF A CONCENTRATION PURSUANT
TO THE ACT REFERRED TO IN POINT 1 OF ANNEX XIV TO THE EEA AGREEMENT

(COUNCIL REGULATION (EC) NO 139/2004)

INTRODUCTION

1.1. The purpose of this Form CO

This Form CO specifies the information that must be provided by notifying parties when
submitting a notification to the EFTA Surveillance Authority of a proposed merger, acquisition
or other concentration. The merger control system of the European Economic Area is laid down
in Article 57 of the EEA Agreement, point 1 of Annex XIV to the EEA Agreement and Protocols
21 and 24 to the EEA Agreement. The procedural competencies of the EFTA Surveillance
Authority are laid down in Protocol 4 to the Agreement between the EFTA States on the establish-
ment of a Surveillance Authority and a Court of Justice (hereinafter referred to as the ‘Sur-
veillance and Court Agreement’). The text of these acts, as well as other relevant documents, can
be found on the web site of the EFTA Surveillance Authority. Your attention is drawn to the
corresponding provisions of the European Union.!

In order to limit the time and expense involved in complying with various merger control pro-
cedures in several individual countries, the European Economic Area has put in place a system of
merger control by which concentrations having a EU or EFTA dimension (normally, where the
parties to the concentration fulfil certain turnover thresholds)? are assessed by the European
Commission or the EFTA Surveillance Authority in a single procedure (the ‘one stop shop’
principle). Mergers which do not meet the turnover thresholds may fall within the competence of
the EU Member States’ and/or the EFTA States’ authorities in charge of merger control. The
competence of the EFTA Surveillance Authority pursuant to Article 57(2)(b) is without prejudice
to the competence of the EU Member States.

Chapter IV of Protocol 4 to the Surveillance and Court Agreement requires the EFTA Surveill-
ance Authority to reach a decision within a legal deadline. In an initial phase the EFTA Surveill-
ance Authority normally has 25 working days to decide whether to clear the concentration or to
"initiate proceedings", that is to say to undertake an in-depth investigation®. If the EFTA
Surveillance Authority decides to initiate proceedings, it normally has to take a final decision on
the operation within no more than 90 working days of the date when proceedings are initiated*.
In view of these deadlines, and for the "one stop shop" principle to work, it is essential that the
EFTA Surveillance Authority is provided, in a timely fashion, with the information required to
carry out the necessary investigation and to assess the impact of the concentration on the markets

w

Council Regulation (EC) No 139/2004 (‘the EC Merger Regulation’), and Commission Regulation (EC) No
802/2004 (‘the Implementing Regulation’)

The term ‘concentration’ is defined in Article 3 of the act referred to in point 1 of Annex XIV to the EEA Agreement
and the terms ‘Community dimension’ and ‘EFTA dimension’ in Article 1 thereof. Furthermore, Article 4(5) of
Chapter IV of Protocol 4 to the Surveillance and Court Agreement provides that in certain circumstances where the
EFTA turnover thresholds are not met, notifying parties may request that the EFTA Surveillance Authority treat
their proposed concentration as having an EFTA dimension.

See Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.

See Article 10(3) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.
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concerned. This requires that a certain amount of information be provided at the time of
notification.
1.2. Pre-notification contacts
It is recognised that the information requested in this Form CO is substantial. However, experi-
ence has shown that, depending on the specific characteristics of the case, not all information is
always necessary for an adequate examination of the proposed concentration. Accordingly, if you
consider that any particular information requested by this Form CO may not be necessary for the
EFTA Surveillance Authority’s examination of the case, you are encouraged to ask the EFTA
Surveillance Authority to dispense with the obligation to provide certain information (see point
1.4(g) of this Introductory Part for more details).
The possibility to engage in pre-notification contacts is a service offered by the EFTA Sur-
veillance Authority to notifying parties on a voluntary basis in order to prepare the formal merger
review procedure. As such, while not mandatory, pre-notification contacts can be extremely
valuable to both the notifying parties and the EFTA Surveillance Authority in determining,
amongst other things, the precise amount of information required in a notification and, in the
majority of cases, will result in a significant reduction of the information required.

Accordingly, whilst the parties are solely responsible for deciding whether to engage in pre-

notification contacts and when exactly to notify, parties are encouraged to consult the EFTA

Surveillance Authority on a voluntary basis regarding the adequacy of the scope and type of

information on which they intend to base their notification.

In addition, it should be noted that certain concentrations, which are unlikely to pose any

competition concerns, can be notified using a Short Form CO, which is attached to Protocol 4 to

the Surveillance and Court Agreement as Appendix II1.

Notifying parties may refer to the "Best Practices on the conduct of EC merger control pro-

ceedings" of the Commission’s Directorate-General for Competition ("DG Competition"), as

published on DG Competition’s website and updated from time to time, which provide guidance
on pre-notification contacts and the preparation of notifications.

1.3. Who must notify

In the case of a merger within the meaning of Article 3(1)(a) of the act referred to in point 1 of

Annex XIV to the EEA Agreement (the EC Merger Regulation) or the acquisition of joint control

of an undertaking within the meaning of Article 3(1)(b) of the said act, the notification must be

completed jointly by the parties to the merger or by those acquiring joint control, as the case may
be>.

In case of the acquisition of a controlling interest in one undertaking by another, the acquirer must

complete the notification.

In the case of a public bid to acquire an undertaking, the bidder must complete the notification.

Each party completing the notification is responsible for the accuracy of the information which it

provides.

1.4. The requirement for a correct and complete notification

All information required by this Form CO must be correct and complete. The information required

must be supplied in the appropriate Section of this Form CO.

In particular you should note that:

a) In accordance with Article 10(1) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement and Article 5(2) and (4) of the act referred to in point 1 of Annex XIV, the time-
limits of Chapter IV linked to the notification will not begin to run until all the information
that has to be supplied with the notification has been received by the EFTA Surveillance
Authority. This requirement is to ensure that the EFTA Surveillance Authority is able to assess
the notified concentration within the strict time-limits provided by Chapter IV.

b) The notifying party or parties must verify, in the course of preparing their notification, that
contact names and numbers, and in particular fax numbers and e-mail addresses, provided to
the EFTA Surveillance Authority are accurate, relevant and up-to-date.

5 See Article 4(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement.
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¢)

d)

g)
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Incorrect or misleading information in the notification will be considered to be incomplete
information (Article 5(4) of the act referred to in point 1 of Annex XIV to the EEA Agree-
ment).

If a notification is incomplete, the EFTA Surveillance Authority will inform the notifying
parties or their representatives in writing and without delay. The notification will only become
effective on the date on which the complete and accurate information is received by the EFTA
Surveillance Authority (Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, Articles 5(2) and (4) of the act referred to in point 1 of Annex XIV).
Under Article 14(1)(a) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement,
notifying parties who, either intentionally or negligently, supply incorrect or misleading
information, may be liable to fines of up to 1 % of the aggregate turnover of the undertaking
concerned. In addition, pursuant to Article 6(3)(a) and Article 8(6)(a) of Chapter IV the EFTA
Surveillance Authority may revoke its decision on the compatibility of a notified concentration
where it is based on incorrect information for which one of the undertakings is responsible.
You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Form CO, if
such information is not reasonably available to you in part or in whole (for example, because
of the unavailability of information on a target company during a contested bid).

The EFTA Surveillance Authority will consider such a request, provided that you give reasons
for the unavailability of that information, and provide your best estimates for missing data
together with the sources for the estimates. Where possible, indications as to where any of the
requested information that is unavailable to you could be obtained by the EFTA Surveillance
Authority should also be provided.

In accordance with Article 4(2) of Chapter V of Protocol 4 to the Surveillance and Court
Agreement, the EFTA Surveillance Authority may dispense with the obligation to provide any
particular information in the notification, including documents, or with any other requirement
specified in this Form CO where the EFTA Surveillance Authority considers that compliance
with those obligations or requirements is not necessary for the examination of the case.
Accordingly, you may, in pre-notification, submit a written request for a waiver, asking the
EFTA Surveillance Authority to dispense with the obligation to provide such information if
you consider that that information is not necessary for the EFTA Surveillance Authority’s
examination of the case.

The experience shows that particular categories of information required by this Form CO,
although necessary for the EFTA Surveillance Authority’s examination of certain cases, may
not be necessary for the EFTA Surveillance Authority’s examination of a significant number
of other cases. These categories of information are specifically indicated in this Form CO (see
footnotes 13, 14, 16, 18, 21, 25, 26, 28 and 29). You are particularly invited to consider
whether to request a waiver for any of these categories of information.

Waiver requests should be submitted together with a draft Form CO in order to allow the
EFTA Surveillance Authority to determine whether or not the information in relation to which
a waiver is being requested is necessary for the examination of the case. Waiver requests
should be made either within the text of the draft Form CO itself or as an e-mail or letter
addressed to the EFTA Surveillance Authority.

The EFTA Surveillance Authority will consider waiver requests, provided that you give
adequate reasons why the information in question is not necessary for the examination of the
case. Waiver requests will be dealt with in the context of the review of a draft Form CO.
Therefore, in accordance with DG Competition’s Best Practices on the conduct of EC merger
control proceedings, The EFTA Surveillance Authority would normally require five working
days before responding to waiver requests.

For the avoidance of doubt, it should be noted that the fact that the EFTA Surveillance
Authority may have accepted that any particular information requested by this Form CO was
not necessary for the complete notification of a concentration (using the Form CO) does not
in any way prevent the EFTA Surveillance Authority from requesting that information at any
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time, in particular by way of request for information pursuant to Article 11 Chapter IV of

Protocol 4 to the Surveillance and Court Agreement.
1.5. How to notify
The notification must be completed in one of the official languages of an EFTA State or of the
European Union. This language will thereafter be the language of the proceedings for all notifying
parties. Where notifications are made in accordance with Article 12 of Protocol 24 to the EEA
Agreement in an official language of an EFTA State which is not an official language of the
Union, the notification must simultaneously be supplemented with a translation into an official
language of the Union.
The information requested by this Form CO is to be set out using the sections and paragraph
numbers of the Form CO, signing a declaration as provided in Section 11, and annexing
supporting documentation. The original of the Form CO must be signed by persons authorised by
law to act on behalf of each notifying party or by one or more authorised external representatives
of the notifying party or parties. In completing Sections 7 to 9 of this Form CO, the notifying
parties are invited to consider whether, for purposes of clarity, these sections are best presented
in numerical order, or whether they can be grouped together for each individual affected market
(or group of affected markets).
For the sake of clarity, certain information may be put in annexes. However, it is essential that all
key substantive pieces of information, and in particular market share information for the parties
and their largest competitors, are presented in the body of Form CO. Annexes to this Form CO
must only be used to supplement the information supplied in the Form CO itself.
Contact details must be provided in a format provided by the EFTA Surveillance Authority’s
Competition and State Aid Directorate. For a proper investigatory process, it is essential that the
contact details are accurate. Multiple instances of incorrect contact details may be a ground for
declaring a notification incomplete.
Supporting documents are to be submitted in their original language; where this is not an official
language of the Union, they must be translated into the language of the proceeding (Article 3(4)
of Chapter V of Protocol 4 to the Surveillance and Court Agreement).
Supporting documents may be originals or copies of the originals. In the latter case, the notifying
party must confirm that they are true and complete.
One original and the required number of copies of the Form CO and the supporting documents
must be submitted to the EFTA Surveillance Authority’s Competition and State Aid Directorate.
The required number and format (paper and/or electronic) of copies will be published on the
EFTA Surveillance Authority’s website.
The notification must be delivered to the address of EFTA Surveillance Authority® and in the
format specified by the EFTA Surveillance Authority. The notification must be delivered to the
EFTA Surveillance Authority on working days as defined by Article 24 of Chapter V of Protocol
4 to the Surveillance and Court Agreement. In order to enable it to be registered on the same day,
it must be delivered before 17.00 hrs on Mondays to Thursdays and before 16.00 hrs on Fridays
and workdays preceding public holidays and other holidays as determined by the EFTA
Surveillance Authority and published in the EEA Section of, and the EEA Supplement to, the
Official Journal of the European Union. Any security instructions given on the website of the
EFTA Surveillance Authority must be adhered to.
All electronic copies of the Form CO and supporting documents must be provided in a useable
and searchable format as specified by the EFTA Surveillance Authority.
1.6. Confidentiality
Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter IV of Protocol 4 to
the Surveillance and Court Agreement require the Commission, the EU Member States, the EFTA
Surveillance Authority and the EFTA States, their officials and other servants not to disclose
information they have acquired through the application of Articles 57 and 58 of the EEA

6 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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Agreement, Protocol 24 to the EEA Agreement and, for the EFTA States, Chapter IV of Protocol
4 to the Surveillance and Court Agreement of the kind covered by the obligation of professional
secrecy. The same principle must also apply to protect confidentiality between notifying parties.
If you believe that your interests would be harmed if any of the information you are asked to
supply were to be published or otherwise divulged to other parties, submit this information
separately with each page clearly marked "Business Secrets". You should also give reasons why
this information should not be divulged or published.

In the case of mergers or joint acquisitions, or in other cases where the notification is completed
by more than one of the parties, business secrets may be submitted under separate cover, and
referred to in the notification as an annex. All such annexes must be included in the submission
in order for a notification to be considered complete.

1.7. Definitions and instructions for purposes of this Form CO

Notifying party or parties: in cases where a notification is submitted by only one of the under-
takings who is a party to an operation, "notifying parties" is used to refer only to the undertaking
actually submitting the notification.

Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired
parties, or to the merging parties, including all undertakings in which a controlling interest is
being acquired or which is the subject of a public bid.

Except where otherwise specified, the terms notifying party(ies) and party(ies) to the con-
centration include all the undertakings which belong to the same groups as those parties.
Affected markets: Section 6 of this Form CO requires the notifying parties to define the relevant
product markets, and further to identify which of those relevant markets are likely to be affected
by the notified operation. This definition of affected market is used as the basis for requiring
information for a number of other questions contained in this Form CO. This term can refer to a
relevant market made up either of products or of services.

Year: all references to the word year in this Form CO must be read as meaning calendar year,
unless otherwise stated. All information requested in this Form CO must, unless otherwise
specified, relate to the year preceding that of the notification.

The financial data requested in Section 4 must be provided in euro at the average exchange rates
prevailing for the years or other periods in question.

All references to provisions of law contained in this Form CO are to the relevant articles and
paragraphs of the act referred to in point 1 of Annex XIV and Chapter IV of Protocol 4 to the
Surveillance and Court Agreement, unless otherwise stated.

1.8. Description of quantitative economic data collected by the undertakings concerned

In cases in which quantitative economic analysis for the affected markets is likely to be useful,
briefly describe the data that each of the undertakings concerned collects and stores in the ordinary
course of its business operations and which could be useful for such analysis.

The following are three examples of cases where and the data could be useful for quantitative
economic analysis in those cases: a concentration between two providers of services that business
customers purchase on the basis of structured procurement processes where candidate suppliers
bid against each other and where suppliers or customers collect bidding data, that is to say data
about the participants, offers and outcomes of past procurement processes; a concentration
between producers of retail products that are sold to final consumers and where "scanning data"
about consumers’ purchases in shops are collected over a significant period of time; a con-
centration amongst providers of mobile telephony services to end customers and where regulatory
authorities for telecommunication collect data on customer switching between the providers of
mobile telephony services.

The data description should include, in particular, information about the type of such data
(information on sales or bids, profit margins, procurement process details, etc.), the level of
disaggregation (per country, per product, per customer, per contract, etc.), the time period for
which the data are available and the format.

The information requested under this introductory part point 1.8 is not required for the Form CO
to be considered as complete. However, given the statutory deadlines for Union merger control,
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notifying parties are encouraged to provide such descriptions as early as possible in cases and for
the markets for which quantitative analysis is likely to be useful.
For further orientation, the undertakings concerned may refer to DG Competition’s "Best
Practices for the submission of economic evidence and data collection in cases concerning the
application of articles 101 and 102 TFEU and in merger cases" as published on DG Competition’s
website and updated from time to time.
1.9. International cooperation between the EFTA Surveillance Authority and other
competition authorities
The EFTA Surveillance Authority encourages the undertakings concerned to facilitate the inter-
national cooperation between the EFTA Surveillance Authority and other competition authorities
reviewing the same concentration. In the EFTA Surveillance Authority’s experience, good
cooperation between the EFTA Surveillance Authority and competition authorities in juris-
dictions outside the EEA entails substantial benefits for the undertakings concerned. To this end,
the EFTA Surveillance Authority encourages notifying parties to submit together with this Form
CO a list of those jurisdictions outside the EEA where the concentration is subject to regulatory
clearance under merger control rules before or after closing.
Furthermore, the EFTA Surveillance Authority encourages the undertakings concerned to submit
waivers of confidentiality that would enable the EFTA Surveillance Authority to share inform-
ation with other competition authorities outside the EEA reviewing the same concentration. Each
waiver facilitates joint discussion and analysis of a concentration as it allows the EFTA Sur-
veillance Authority to share relevant information with another competition authority reviewing
the same concentration, including confidential business information obtained from the under-
takings concerned. To this end, the EFTA Surveillance Authority encourages the undertakings
concerned to use the Commission’s model waiver, which is published on DG Competition’s
website and updated from time to time.
1.10. Provision of information to employees and their representatives
The EFTA Surveillance Authority would like to draw attention to the obligations to which the
parties to a concentration may be subject under EEA and/or national rules on information and
consultation regarding transactions of a concentrative nature vis-a-vis employees and/or their
representatives.

SECTION 1
Description of the concentration

Provide an executive summary of the concentration, specifying the parties to the concentration,
the nature of the concentration (for example, merger, acquisition, or joint venture), the areas of
activity of the parties to the concentration, the markets on which the concentration will have an
impact (including the main affected markets)’, and the strategic and economic rationale for the
concentration.

Provide a summary (up to 500 words) of the information provided under Section 1.1. It is intended
that this summary will be published on the EFTA Surveillance Authority’s website upon notifi-
cation. The summary must be drafted so that it contains no confidential information or business
secrets.

SECTION 2
Information about the parties
Information on notifying party (or parties) and other parties to the concentration®
For each notifying party as well as for each other party to the concentration provide:
2.1.1. name of undertaking;
2.1.2. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; the address given must be an address for service to which

7
8

See Section 6.3 for the definition of affected markets.
This includes the target company in the case of a contested bid, in which case the details should be completed as
far as possible.
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documents and, in particular, the EFTA Surveillance Authority decisions and other
procedural documents may be notified, and the contact person given must be deemed to be
authorised to accept service;

2.1.3. if one or more authorised external representatives of the undertaking are appointed, the
representative or representatives to which documents and, in particular, the EFTA
Surveillance Authority decisions and other procedural documents may be notified:
2.1.3.1. name, address, telephone number, fax number and e-mail address of, and position

held by, each representative; and
2.1.3.2. the original written proof that each representative is authorised to act based on the
Power of Attorney available on DG Competition’s website.
2.2. Nature of the parties’ business

For each of the notifying parties and the other parties to the concentration, describe the nature of

the undertaking’s business.

SECTION 3
Details of the concentration, ownership and control’

The information sought in this section may be illustrated by the use of organisation charts or
diagrams to show the structure of ownership and control of the undertakings before and after
completion of the concentration.

3.1. Describe the nature of the concentration being notified. By reference to the relevant criteria of the
Chapter IV of Protocol 4 of the Surveillance and Court Agreement and the Commission’s
Consolidated Jurisdictional Notice!*:

3.1.1. identify the undertakings or persons solely or jointly controlling each of the undertakings
concerned, directly or indirectly, and describe the structure of ownership and control of
each of the undertakings concerned before the completion of the concentration;

3.1.2. explain whether the proposed concentration is:

i.  a full merger,

il. an acquisition of sole or joint control, or

iii. a contract or other means of conferring direct or indirect control within the meaning
of Article 3(2) of Chapter IV of Protocol 4 of the Surveillance and Court Agreement;

iv. the acquisition of joint control in a full-function joint venture within the meaning of
Article 3(4) of Chapter IV of Protocol 4 of the Surveillance and Court Agreement,
and, if so, the reasons why the joint venture is considered to be full-function'!

3.1.3. explain how the concentration will be implemented (for example by conclusion of an
agreement, by the launch of a public bid, etc.);

3.1.4. by reference to Article 4(1) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement explain which of the following have taken place at the time of notification:

i.  an agreement has been concluded,

ii  a controlling interest has been acquired,

iii. (the intention to launch) a public bid has been announced, or

iv. the undertakings concerned have demonstrated a good faith intention to conclude an
agreement.

3.1.5. indicate the expected date of any major events designed to bring about the completion of
the concentration;

3.1.6. explain the structure of ownership and control of each of the undertakings concerned after
the completion of the concentration.

3.2. Describe the economic rationale of the concentration.

9 See Articles 3(3), 3(4) and 3(5) and Article 5(4) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement.

10 See Commission Consolidated Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of
concentrations between undertakings (OJ C 95, 16.4.2008, p. 1).

11 See Section B IV of the Consolidated Jurisdictional Notice.
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. State the value of the transaction (the purchase price (or the value of all the assets involved, as
the case may be); specify whether this is in the form of equity, cash, or other assets).

Describe any financial or other support received from public authorities by any of the parties and
the nature and amount of this support.

For the parties to the concentration (other than the seller) provide a list of all other undertakings
which are active in affected markets in which the undertakings, or persons, of the group hold
individually or collectively 10 % or more of the voting rights, issued share capital or other
securities, identifying the holder and stating the percentage held'?; and

Provide details of acquisitions made during the last three years by the groups identified in Section
2.1 of undertakings active in affected markets'3.

SECTION 4
Turnover

For each of the undertakings concerned provide the following data for the last financial year!*:
Worldwide turnover;
EU-wide turnover;
EEA-wide turnover (EU and EEA-EFTA);
turnover in each Member State (indicate the Member State, if any, in which more than two-thirds
of EU-wide turnover is achieved);
EFTA-wide turnover;
turnover in each EFTA State (indicate the EFTA State, if any, in which more than two-thirds of
EFTA-wide turnover is achieved; also indicate whether the combined turnover of the under-
takings concerned in the territory of the EFTA States equals 25 % or more of their total turnover
in the EEA territory).
Turnover data should be provided by using the template table available on DG Competition’s
website as guidance.

SECTION 5

Supporting documentation
The notifying party or parties must provide the following:
copies of the final or most recent versions of all documents bringing about the concentration,
whether by agreement between the parties to the concentration, acquisition of a controlling
interest or a public bid;
in a public bid, a copy of the offer document; if it is unavailable at the time of notification, a copy
of the most recent document demonstrating the intention to launch a public bid must be provided
and a copy of the offer document must be submitted as soon as possible and not later than when
it is posted to shareholders;

12

13

14

As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, data on participations in other undertakings) would be appropriate. On
the other hand, the EFTA Surveillance Authority may for specific concentrations require the following for a
complete notification based on this Form CO: with respect to the parties to the concentration and each undertaking
or person identified in response to Sections 3.1.1 or 3.1.6, provide a list for each undertaking of the members of
their boards of management who are also members of the boards of management or of the supervisory boards of
any other undertaking which is active in affected markets; and where applicable for each undertaking a list of the
members of their supervisory boards who are also members of the boards of management of any other undertaking
which is active in affected markets. In each case, identify the name of the other undertaking and the positions held
by the management or supervisory board member.

As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, past acquisitions of undertakings) would be appropriate.

On the concepts of ‘undertaking concerned’ and the calculation of turnover see Commission Consolidated
Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of concentrations between
undertakings (OJ C 95, 16.4.2008, p. 1).
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5.3. an indication of the internet address, if any, at which the most recent annual reports and accounts
of the parties to the concentration are available, or if no such internet address exists, copies of the
most recent annual reports and accounts of the parties to the concentration; and

5.4. copies of the following documents prepared by or for or received by any member(s) of the board
of management, the board of directors, or the supervisory board, as applicable in the light of the
corporate governance structure, or the other person(s) exercising similar functions (or to whom
such functions have been delegated or entrusted), or the shareholders’ meeting:

i.  minutes of the meetings of the board of management, board of directors, supervisory board
and shareholders’ meeting at which the transaction has been discussed, or excerpts of those
minutes relating to the discussion of the transaction;

ii. analyses, reports, studies, surveys, presentations and any comparable documents for the
purpose of assessing or analysing the concentration with respect to its rationale (including
documents where the transaction is discussed in relation to potential alternative acquisitions),
market shares, competitive conditions, competitors (actual and potential), potential for sales
growth or expansion into other product or geographic markets, and/or general market
conditions'?;

iii. analyses, reports, studies, surveys and any comparable documents from the last two years for
the purpose of assessing any of the affected markets'® with respect to market shares, com-
petitive conditions, competitors (actual and potential) and/or potential for sales growth or
expansion into other product or geographic markets'”.

Provide a list of the documents mentioned in this Section 5.4, indicating for each document the

date of preparation and the name and title of the addressee(s).

SECTION 6
Market definitions

The relevant product and geographic markets serve to identify the scope within which the market
power of the new entity resulting from the concentration must be assessed'. When presenting relevant
product and geographic markets, the notifying party or parties must submit, in addition to any product
and geographic market definitions they consider relevant, all plausible alternative product and geo-
graphic market definitions. Plausible alternative product and geographic market definitions can be
identified on the basis of previous decisions by the EFTA Surveillance Authority, decisions by the
Commission and judgments of the EFTA Court and the Union Courts, and (in particular where there
are no precedents), by reference to industry reports, market studies and the notifying parties’ internal
documents.

The notifying party or parties must provide the information requested in this Form CO having
regard to the following definitions:
6.1. Relevant product markets:

A relevant product market comprises all those products and/or services which are regarded as

interchangeable or substitutable by the consumer, by reason of the products’ characteristics, their

prices and their intended use. A relevant product market may in some cases be composed of a

number of individual products and/or services which present largely identical physical or

technical characteristics and are interchangeable.

Factors relevant to the assessment of the relevant product market include the analysis of why the

products or services in these markets are included and why others are excluded by using the above

15 As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, documents) would be appropriate.

16 See Section 6.3 for the definition of affected markets.

17 As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, documents) would be appropriate.

18 As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, documents) would be appropriate.
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definition, and having regard to, for example, substitutability of products and services, prices,

cross-price elasticity of demand or other relevant factors (such as supply-side substitutability in

appropriate cases).

Relevant geographic markets:

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include, inter alia, the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings’ market shares between neighbouring
geographic areas or substantial price differences.

Affected markets:

For purposes of information required in this Form CO, affected markets consist of all relevant

product and geographic markets, as well as plausible alternative relevant product and geographic

markets, on the basis of which in the EEA territory:

a) two or more of the parties to the concentration are engaged in business activities in the same
relevant market and where the concentration will lead to a combined market share of 20 % or
more. These are horizontal relationships;

b) one or more of the parties to the concentration are engaged in business activities in a relevant
market, which is upstream or downstream of a relevant market in which any other party to the
concentration is engaged, and any of their individual or combined market shares at either level
is 30 % or more, regardless of whether there is or is not any existing supplier/customer
relationship between the parties to the concentration!®. These are vertical relationships.

On the basis of the definitions and market share thresholds set out in Section 6, identify each

affected market?.

Other markets in which the notified operation may have a significant impact

On the basis of the definitions in Section 6, describe the product and geographic scope under all

plausible alternative market definitions of markets (where such markets include the whole or a

part of the EEA) other than affected markets identified in Section 6.1. in which the notified

operation may have a significant impact, for example, where:

a) any of the parties to the concentration has a market share larger than 30 % and any other party
to the concentration is a potential competitor into that market. A party may be considered a
potential competitor, in particular, where it has plans to enter a market, or has developed or
pursued such plans in the past three years;

b) any of the parties to the concentration has a market share larger than 30 % and any other party
to the concentration holds important intellectual property rights for that market;

¢) any of the parties to the concentration is present in a product market, which is a neighbouring
market closely related to a product market in which any other party to the concentration is
engaged, and the individual or combined market shares of the parties in any one of these
markets is 30 % or more. Product markets are closely related neighbouring markets when the

19

20

For example, if a party to the concentration holds a market share larger than 30 % in a market that is upstream to a
market in which the other party is active, then both the upstream and the downstream markets are affected markets.
Similarly, if a vertically integrated company merges with another party, which is active at the downstream level,
and the concentration leads to a combined market share downstream of 30 % or more, then both the upstream and
the downstream markets are affected markets.

As indicated in DG Competition’s Best Practices on the conduct of EC merger control proceedings, notifying
parties are advised, in pre- notification, to disclose information relating to all potentially affected markets even if
they ultimately consider that they are not affected and notwithstanding that they may take a particular view in
relation to the issue of market definition. In this regard, as set out in introductory Parts 1.2 and 1.4(g), before
notification, the notifying party or parties may want to discuss with the EFTA Surveillance Authority to what extent
dispensation (waivers) to provide some of the requested information (in this context, for certain affected markets,
or for certain other markets as described under Section 6.4 would be appropriate.
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products are complementary to each other21 or when they belong to a range of products that
is generally purchased by the same set of customers for the same end use??.
In order to enable the EFTA Surveillance Authority to consider, from the outset, the competitive
impact of the proposed concentration in the markets identified under Section 6.4, notifying parties
are invited to submit the information under Sections 7 and 8 of this Form CO also in relation to
those markets.

SECTION 7
Information on affected markets
For each horizontally affected market, for each vertically affected market and for each of the other

markets where the notified operation may have a significant impact, and for each of the last three
years?®, provide the following:

7.1

7.2.

7.3.

7.4.

7.5.

8.1.

. for each of the parties to the concentration, the nature of the undertaking’s business, the main
subsidiaries active and/or brands, product names and/or trademarks used in each of these markets;
an estimate of the total size of the market in terms of sales value (in euro) and volume (units)?*.
Indicate the basis and sources for the calculations and provide documents where available to
confirm these calculations;

the sales in value and volume, as well as an estimate of the market shares, of each of the parties
to the concentration;

an estimate of the market share in value (and where appropriate, volume) of all competitors
(including importers) having at least 5 % of the relevant market under consideration. Identify the
sources used to calculate these market shares and provide documents where available to confirm
the calculation.

an estimate of the total Union-wide and EEA-wide capacity. Over the last three years what
proportion of this capacity has been accounted for by each of the parties to the concentration, and
what have their respective rates of capacity utilisation been? If applicable, identify the location
and capacity of the manufacturing facilities of each of the parties to the concentration in affected
markets?.

SECTION 8
Structure of supply in affected markets
Provide a brief explanation of the structure of supply in each of the affected markets. Specify in
particular:
a) the manner in which the parties to the concentration produce, price and sell the products and/or
services; for example, whether they manufacture, sell and price locally;
b) the nature and extent of vertical integration of each of the parties to the concentration
compared with their largest competitors;
c) the distribution systems prevailing in the market and their importance, and to what extent
distribution is performed by third parties and/or undertakings belonging to the same group as

21

22

23
24

25

Products (or services) are called complementary when, for example, the use (or consumption) of one product
essentially implies the use (or consumption) of the other product, such as for staple machines and staples, and
printers and printer cartridges.

Examples of products belonging to such a range would be whisky and gin sold to bars and restaurants, and different
materials for packaging a certain category of goods sold to producers of such goods.

Without prejudice to Article 4(2) of Chapter V of Protocol 4 of the Surveillance and Court Agreement.

The value and volume of a market must reflect output less exports plus imports for the geographic areas under
consideration. As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or
parties may want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide
some of the requested information (in this context, value- or volume- based data for market size and shares) would
be appropriate.

As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information (in this context, capacity data) would be appropriate. A reason for a waiver could be that
capacity does not appear relevant for competition in the market in question.
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the parties, as well as the importance of exclusive distribution contracts and other types of
long-term contracts; and

d) the service networks (for example, maintenance and repair) prevailing and their importance
in these markets. To what extent are such services performed by third parties and/or under-
takings belonging to the same group as the parties?

If you consider any other supply-side considerations to be relevant, they should be specified.

Structure of demand in affected markets

8.2.

Provide a brief explanation of the structure of demand in each affected market, specifying, in

particular:

a) the phases of the markets in terms of, for example, take-off, expansion, maturity and decline,
and a forecast of the growth rate of demand;

b) the importance of customer preferences, for example in terms of brand loyalty, the provision
of pre- and after-sales services, the provision of a full range of products, or network effects;

c) the role of switching costs (in terms of time and expense) for customers when changing from
one supplier to another,
i.  for existing products and
ii. for new products replacing existing products (including the normal time horizon of

customer contracts);

d) the degree of concentration or dispersion of customers;

e) the way customers purchase the products or services in question, in particular whether they
use procurement techniques such as requests for proposal and bidding procedures.

Product differentiation and closeness of competition

8.3.

Provide a brief explanation of the degree of product differentiation in each affected market,

specifying, in particular:

a) the role and importance of product differentiation in terms of quality ("vertical different-
iation") and other product characteristics ("horizontal" and "spatial differentiation");

b) any segmentation of customers into different groups with a description of the "typical
customer” for each group; and

c¢) the rivalry between the parties to the concentration in general, as well as the closeness of
substitution between the products of the parties to the concentration, including for each of the
customer groups and "typical customers" identified in response to the question in point (b).

Market entry and exit

8.4.

8.5.

8.6.

Over the last five years, has there been any significant entry into any affected market?

If so, identify such entrants and provide an estimate of the current market share of each such

entrant.

In the opinion of the notifying parties, are there undertakings (including those at present operating

only outside the EU or the EEA) that are likely to enter any affected market?

If so, explain why such entry is likely and provide an estimate of the time within which such entry

is likely to occur.

Provide a brief description of the main factors influencing entry into each of the affected markets,

examining entry from both a geographical and product viewpoint. In so doing, take account of

the following where appropriate:

a) the total costs of entry (R & D, production, establishing distribution systems, promotion,
advertising, servicing, and so forth) on a scale equivalent to a significant viable competitor,
indicating the market share of such a competitor;

b) any legal or regulatory barriers to entry, such as government authorisation or standard setting
in any form;

¢) any barriers to access to customers, such as those resulting from product certification
procedures, or the importance of reputation and a proven track record;
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d) any need and possibility to obtain access to patents, know-how and other intellectual property
rights in these markets;

e) the extent to which each of the parties to the concentration are holders, licensees or licensors
of patents, know-how and other rights in the relevant markets;

f) the importance of economies of scale and scope and of network effects for the production or
distribution of products and/or services in the affected markets; and

g) access to sources of supply, such as availability of raw materials and necessary infrastructure.

Explain whether any of the parties to the concentration, or any of the competitors, have products

likely to be brought to market in the short or medium term ("pipeline products"), or plans to

expand production or sales capacity in any of the affected markets. If so, provide an estimate of

the projected sales and market shares of the parties to the concentration over the next three to five

years.

Over the last five years, has there been any exit from any affected market?

If so, identify the firm having exited the market and provide an estimate of its market share in the

year prior to the exit.

Research and development

8.9

. Give an account for the affected markets of the importance of research and development in firms’
ability to compete in the long term. Explain the nature of the research and development in affected
markets carried out by the parties to the concentration.

In so doing, take account of the following, where appropriate:

a) trends and intensities of research and development?® in these markets and for the parties to the
concentration;

b) the course of technological development for these markets over an appropriate time period
(including the frequency of introduction of new products and/or services, developments in
products and/or services, production processes, distribution systems, and so on); and

c¢) the parties’ own research planning and priorities over the next three years.

Cooperative Agreements
8.10. To what extent do cooperative agreements (horizontal, vertical, or other) exist in the affected

8.1

markets?

1. Ifrelevant, give details of the most important cooperative agreements engaged in by the parties
to the concentration in the affected markets, such as research and development, licensing, joint
production, specialization, distribution, long term supply and exchange of information agree-
ments and, where deemed useful, provide a copy of these agreements?’.

Trade between Member States and imports from outside the EEA
8.12. Explain the extent to which trade within the territory of the EEA in the products at stake is

affected by transportation and other costs.

8.13. For the affected markets, provide an estimate of the total value and volume and source of

imports from outside the EEA territory and identify:

a) the proportion of such imports that are derived from the groups to which the parties to the
concentration belong;

b) an estimate of the extent to which any quotas, tariffs or non-tariff barriers to trade, affect
these imports; and

¢) an estimate of the extent to which transportation and other costs affect these imports;

26

27

Research and development intensity can for instance be illustrated by research and development expenditure as a
proportion of turnover.

As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information would be appropriate.



Nr. 65 6. desember 2021

Trade associations
8.14. With respect to the trade associations in the affected markets:
a) identify those of which the parties to the concentration are members;
b) identify the most important trade associations to which the customers of the parties to the
concentration belong; and
¢) provide the name, address, telephone number, fax number and e-mail address of the
appropriate contact person for all trade associations listed in this section?®.

Contact details
8.15. Provide the name, address, telephone number, fax number and e-mail address of the head of the
legal department (or other person exercising similar functions; and in cases where there is no
such person, the chief executive) for?’:
a) the competitors identified under Section 7.4;
b) each of the parties’ top five customers in each of the affected markets;
¢) the recent entrants identified under Section 8.4; and
d) the potential entrants identified under Section 8.5;
Contact details must be provided using the EFTA Surveillance Authority’s template available on
its website.

SECTION 9
Efficiencies
Should you wish the EFTA Surveillance Authority specifically to consider from the outset
whether efficiency gains generated by the concentration are likely to enhance the ability and incentive
of the new entity to act pro-competitively for the benefit of consumers, provide a description of, and
supporting documents relating to, each efficiency (including cost savings, new product introductions,
and service or product improvements) that the parties anticipate will result from the proposed con-
centration relating to any relevant product?!.
For each claimed efficiency, provide:

i. adetailed explanation of how the proposed concentration would allow the new entity to achieve
the efficiency. Specify the steps that the parties anticipate taking to achieve the efficiency, the
risks involved in achieving the efficiency, and the time and costs required to achieve it;

ii. where reasonably possible, a quantification of the efficiency and a detailed explanation of how
the quantification was calculated. Where relevant, also provide an estimate of the significance of
efficiencies related to new product introductions or quality improvements. For efficiencies that
involve cost savings, state separately the one-time fixed cost savings, recurring fixed cost savings,
and variable cost savings (in EUR per unit and EUR per year);

iii. the extent to which customers are likely to benefit from the efficiency and a detailed explanation
of how this conclusion is arrived at; and

28 As set out in points 1.2 and 1.4(g) in the introductory part, before notification, the notifying party or parties may
want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to provide some of
the requested information would be appropriate.

29 The EFTA Surveillance Authority may at any time, including for a complete notification of a concentration based
on this Form CO, request a higher number of contact details for each of the categories of market participants
identified in this Form CO and request contact details for other categories of market participants, for example
suppliers.

30 It should be noted that submitting information in response to Section 9 is not required for a complete notification
and is therefore voluntary. The notifying party or parties are not required to offer any justification for not completing
this section. Failure to provide information on efficiencies will not be taken to imply that the proposed concentration
does not create efficiencies or that the rationale for the concentration is to increase market power. Not providing
the requested information on efficiencies at the notification stage does not preclude providing the information at a
later stage. However, the earlier the information is provided, the better the EFTA Surveillance Authority can verify
the efficiency claims.

31 For further guidance on the assessment of efficiencies, see the Commission Guidelines on the assessment of
horizontal mergers under the Council Regulation on the control of concentrations between undertakings (OJ C 31,
5.2.2004, p. 5).
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the reason why the party or parties could not achieve the efficiency to a similar extent by means
other than through the concentration proposed, and in a manner that is not likely to raise com-
petition concerns.

SECTION 10
Cooperative effects of a joint venture

In the case of a joint venture, for the purpose of Article 2(4) of Chapter IV of Protocol 4 of the
Surveillance and Court Agreement, answer the following questions:

a)

b)

Do two or more parents retain to a significant extent activities in the same market as the joint

venture or in a market which is upstream or downstream from that of the joint venture or in a

neighbouring market closely related to this market32?

If the answer is affirmative, indicate for each of the markets referred to here:

- the turnover of each parent company in the preceding financial year;

- the economic significance of the activities of the joint venture in relation to this turnover;

- the market share of each parent.

If the answer to (a) is affirmative and in your view the creation of the joint venture does not

lead to coordination between independent undertakings that restricts competition within the

meaning of Article 53(1) of the EEA Agreement, and, where applicable, the corresponding

provisions of the Treaty on the Functioning of the European Union (“TFEU”)3, give your

reasons.

Without prejudice to the answers to (a) and (b) and in order to ensure that a complete assess-

ment of the case can be made by the EFTA Surveillance Authority, if you consider that the

criteria of Article 53(3) of the EEA Agreement and, where applicable, the corresponding

provisions of the TFEU3* apply, explain why this is the case. Under Article 53(3) of the EEA

Agreement, the provisions of Article 53(1) may be declared inapplicable if the operation:

i.  contributes to improving the production or distribution of goods, or to promoting
technical or economic progress;

ii. allows consumers a fair share of the resulting benefit;

iii. does not impose on the undertakings concerned restrictions which are not indispensable
to the attainment of these objectives; and

iv. does not afford such undertakings the possibility of eliminating competition in respect of
a substantial part of the products in question.

SECTION 11
Declaration

The notification must conclude with the following declaration which is to be signed by or on
behalf of all the notifying parties:

"The notifying party or parties declare that, to the best of their knowledge and belief, the
information given in this notification is true, correct, and complete, that true and complete copies of
documents required by Form CO have been supplied, that all estimates are identified as such and are
their best estimates of the underlying facts, and that all the opinions expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 of the
Surveillance and Court Agreement."

32 For market definitions refer to Section 6.
33 See Article 53(1) of the EEA Agreement.
34 See Article 53(3) of the EEA Agreement.
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APPENDIX III

SHORT FORM CO FOR THE NOTIFICATION OF A CONCENTRATION PURSUANT TO

THE ACT REFERRED TO IN POINT 1 OF ANNEX XIV TO THE EEA AGREEMENT
(COUNCIL REGULATION (EC) No 139/2004)

The Short Form CO specifies the information that must be provided by the notifying parties when
submitting a notification to the EFTA Surveillance Authority of certain proposed mergers,
acquisitions or other concentrations that are unlikely to raise competition concerns.

In completing this Short Form CO, your attention is drawn to the act referred to in point 1 of
Annex XIV to the EEA Agreement and Chapters IV and V of Protocol 4 to the Agreement
between the EFTA States on the establishment of a Surveillance Authority and a Court of Justice
(hereinafter referred to as the ‘Surveillance and Court Agreement’), to which this Short Form CO
is annexed. The text of these acts, as well as other relevant documents, can be found on EFTA
Surveillance Authority’s website. Your attention is also drawn to the corresponding provisions of
the European Union'. In completing this Short Form CO, your attention is also drawn to the
Commission’s Notice on a simplified procedure for treatment of certain concentrations?.

As a general rule, the Short Form CO may be used for the purpose of notifying concentrations,

1. in the case of a joint venture, the joint venture has no, or negligible, actual or foreseen
activities within the territory of the European Economic Area (EEA). Such cases occur

a) the turnover of the joint venture and/or the turnover of the contributed activities is less
than EUR 100 million in the EEA territory at the time of notification; and

b) the total value of the assets transferred to the joint venture is less than EUR 100 million
in the EEA territory at the time of notification;

2. two or more undertakings merge, or one or more undertakings acquire sole or joint control
of another undertaking, provided that none of the parties to the concentration are engaged in
business activities in the same product and geographic market?, or in a product market which
is upstream or downstream from a product market in which any other party to the con-

3. two or more undertakings merge, or one or more undertakings acquire sole or joint control

a) the combined market share of all the parties to the concentration that are engaged in
business activities in the same product and geographic market (horizontal relationships)

Council Regulation (EC) No 139/2004 and Commission Regulation (EC) No 802/2004.
The Commission Notice on a simplified procedure for treatment of certain concentrations under Council Regulation

Any reference in this Short Form CO to undertakings’ activities in markets should be understood as activities in
markets within the EEA territory or markets which include the EEA territory, but may be wider than the EEA

A vertical relationship normally presupposes that the product or service of the undertaking active in the upstream
market in question constitutes an important input to the product or service of the undertaking active in the
downstream market: for more details see Commission Guidelines on the assessment of non-horizontal mergers
under the Council Regulation on the control of concentrations between undertakings (OJ C 265, 18.10.2008, p. 6),

In the case of an acquisition of joint control, relationships that occur only between the undertakings acquiring joint
control are not considered horizontal or vertical relationships for the purpose of this Short Form CO but may be
dealt with as concentrations where an issue of coordination arises.

1. INTRODUCTION
1.1. The purpose of the Short Form CO
where one of the following conditions is met:
where:
centration is engaged* 3;
of another undertaking and:
is less than 20 %¢; and
1
2
(EC) No 139/2004 (OJ C 366, 14.12.2013, p. 1).
3
territory.
4
point 34.
5
6

The thresholds for horizontal and vertical relationships apply to any plausible alternative product and geographic
market definition that may have to be considered in a given case. It is important that the underlying market
definitions set out in the notification are precise enough to justify the assessment that these thresholds are not met,
and that all plausible alternative market definitions that may have to be considered are mentioned (including
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b) none of the individual or combined market shares of all the parties to the concentration
that are engaged in business activities in a product market which is upstream or down-
stream from a product market in which any other party to the concentration is engaged
(vertical relationships) is at either level 30 % or more’;

as regards the conditions in point 3(a) and (b), in the case of an acquisition of joint control,

relationships that occur only between the undertakings acquiring joint control are not

considered horizontal or vertical relationships for the purpose of this Short Form CO but may
be dealt with as concentrations where an issue of coordination arises;

4. aparty is to acquire sole control of an undertaking over which it already has joint control.
The EFTA Surveillance Authority may also accept a Short Form CO where two or more of
the parties to the concentration are in a horizontal relationship®, provided that the increment
("delta") of the Herfindahl-Hirschman Index ("HHI") resulting from the concentration is
below 150° and the parties’ combined market share is below 50 %'°. The EFTA Surveillance
Authority will decide on a case-by-case basis whether, under the particular circumstances of
the case at hand, the increase in market concentration level indicated by the HHI delta is such
that a Short Form CO can be accepted. The EFTA Surveillance Authority is less likely to
accept a Short Form CO if any of the special circumstances mentioned in the Commission’s
guidelines on the assessment of horizontal mergers are present!!, for instance — but not
limited to — where the market is already concentrated, in the case of a concentration that
eliminates an important competitive force, in the case of a concentration between two
important innovators, or in the case of a concentration involving a firm that has promising
pipeline products.

The EFTA Surveillance Authority may always require a Form CO where it appears that the

conditions for using the Short Form CO are not met, or, exceptionally where they are met,

but the EFTA Surveillance Authority determines, nonetheless, that a notification under Form

CO is necessary for an adequate investigation of possible competition concerns.

Examples of cases where a notification under Form CO may be necessary are concentrations

where it is difficult to define the relevant markets (for example, in emerging markets or where

there is no established case practice); where a party is a new or potential entrant, or an
important patent holder; where it is not possible to adequately determine the parties’ market
shares; in markets with high entry barriers, with a high degree of concentration or known
competition problems; where at least two parties to the concentration are present in closely
related neighbouring markets'?; and in concentrations where an issue of coordination arises,

10
11

12

geographic markets narrower than national).

See footnotes 3 and 5.

In the case of an acquisition of joint control, relationships that occur only between the undertakings acquiring joint
control outside the field of activity of the joint venture, are not considered horizontal or vertical relationships for
the purpose of this Short Form CO but may be dealt with as concentrations where an issue of coordination arises.
The HHI is calculated by summing the squares of the individual market shares of all the firms in the market; the
change in the HHI stemming from a concentration can be calculated independently of the overall market con-
centration, on the basis of the market shares of the parties to the concentration only. See Commission Guidelines
on the assessment of horizontal mergers under the Council Regulation on the control of concentrations between
undertakings (OJ C 31, 5.2.2004, page 5), point 16 and footnote 19. However, in order to calculate the HHI delta
resulting from the concentration, it is sufficient to subtract from the square of the sum of the market shares of the
parties to the concentration (in other words, the square of the merged entity’s market share post-concentration) the
sum of the squares of the parties’ individual market shares (since the market shares of all other competitors in the
market remain unchanged and thus do not influence the result of the equation). In other words, the HHI delta can
be calculated on the basis of only the market shares of the parties to the concentration, without a need to know the
market shares of any other competitors in the market.

See footnote 5.

See Commission Guidelines on the assessment of horizontal mergers under the Council Regulation on the control
of concentrations between undertakings, in particular point 20.

Product markets are closely related neighbouring markets when the products are complementary to each other or
when they belong to a range of products that is generally purchased by the same set of customers for the same end
use; see Commission Guidelines on the assessment of non-horizontal mergers under the Council Regulation on the
control of concentrations between undertakings (OJ C 265, 18.10.2008, p. 6), point 91.
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as referred to in Article 2(4) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement. Similarly, a Form CO may be required in the case of a party acquiring sole
control of a joint venture in which it currently holds joint control, where the acquiring party
and the joint venture, together, have a strong market position, or the joint venture and the
acquiring party have strong positions in vertically related markets'>.

1.2. Reversion to the normal procedure and notification under Form CO

In assessing whether a concentration may be notified under the Short Form CO, the EFTA

Surveillance Authority will ensure that all relevant circumstances are established with sufficient

clarity. In this respect, the responsibility to provide correct and complete information rests with

the notifying parties.

If, after the concentration has been notified, the EFTA Surveillance Authority considers that the

case is not appropriate for notification under the Short Form CO, the EFTA Surveillance

Authority may require full, or where appropriate partial, notification under Form CO. This may

be the case where:

a) it appears that the conditions for using the Short Form CO are not met;

b) although the conditions for using the Short Form CO are met, a full or partial notification
under Form CO appears to be necessary for an adequate investigation of possible competition
concerns or to establish that the transaction is a concentration within the meaning of Article 3
of Chapter IV of Protocol 4 of the Surveillance and Court Agreement;

¢) the Short Form CO contains incorrect or misleading information;

d) a Member State or an EFTA State expresses substantiated competition concerns about the
notified concentration within 15 working days of receipt of the copy of the notification; or

e) a third party expresses substantiated competition concerns within the time-limit laid down by
the EFTA Surveillance Authority for such comments.

In such cases, the notification may be treated as being incomplete in a material respect pursuant
to Article 5(2) of Chapter V of Protocol 4 of the Surveillance and Court Agreement. The EFTA
Surveillance Authority will inform the notifying parties or their representatives of this in writing
and without delay. The notification will only become effective on the date on which all
information required is received.
1.3. Pre-notification contacts
It is recognised that the information requested in this Short Form CO can be substantial. However,
experience has shown that, depending on the specific characteristics of the case, not all inform-
ation is always necessary for an adequate examination of the proposed concentration. Accord-
ingly, if you consider that any particular information requested by this Short Form CO may not
be necessary for the EFTA Surveillance Authority’s examination of the case, you are encouraged
to ask the EFTA Surveillance Authority to dispense with the obligation to provide certain
information ("waiver") (see point 1.6(g) of this introductory part for more details).

Under the Chapter IV of Protocol 4 of the Surveillance and Court Agreement, notifying parties

are entitled to notify a concentration at any time, provided the notification is complete. The

possibility to engage in pre-notification contacts is a service offered by the EFTA Surveillance

Authority to notifying parties on a voluntary basis in order to prepare the formal merger review

procedure. As such, while not mandatory, pre-notification contacts can be extremely valuable to

both the notifying parties and the EFTA Surveillance Authority in determining the precise amount
of information required in a notification and, in the majority of cases, will result in a significant
reduction of the information required.

Accordingly, whilst the parties are solely responsible to decide whether to engage in pre-

notification contacts and when exactly to notify, parties are encouraged to consult the EFTA

Surveillance Authority regarding the adequacy of the scope and type of information on which

they intend to base their notification. Similarly, in cases where the parties wish to submit a Short

Form CO, they are encouraged to engage in pre-notification contacts with the EFTA Surveillance

Authority to discuss whether the case is one for which it is appropriate to use a Short Form CO.

13 See Commission Notice on a simplified procedure for treatment of certain concentrations under Council Regulation
(EC) No 139/2004, points 8 to 19.
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Notifying parties are also encouraged to engage in pre-notification contacts where they wish to
submit a Short Form CO in situations where two or more of the parties to the concentration are
in a horizontal relationship with an HHI delta resulting from the concentration of below 150.
Nonetheless, pre-notification contacts, in particular the submission of a draft notification, may be
less useful in cases falling under point 5(b) of the Commission’s Notice on a simplified procedure
for treatment of certain concentrations. This concerns cases where the parties are not engaged in
business activities in the same product and geographic market, or in a product market which is
upstream or downstream from a product market in which any other party to the concentration is
engaged. In such circumstances, notifying parties may prefer to notify immediately without
submitting a draft notification before-hand 14.

Notifying parties may refer to the "Best Practices on the conduct of EC merger control pro-

ceedings" of the Commission’s Directorate-General for Competition ("DG Competition") as

published on DG Competition’s website and updated from time to time. These Best Practices
provide guidance on pre-notification contacts and the preparation of notifications.

1.4. Who must notify

In the case of a merger within the meaning of Article 3(1)(a) of Chapter IV of Protocol 4 of the

Surveillance and Court Agreement or the acquisition of joint control of an undertaking within the

meaning of Article 3(1)(b) of the said act, the notification must be completed jointly by the parties

to the merger or by those acquiring joint control, as the case may be'>.

In the case of the acquisition of a controlling interest in one undertaking by another, the acquirer

must complete the notification.

In the case of a public bid to acquire an undertaking, the bidder must complete the notification.

Each party completing the notification is responsible for the accuracy of the information which it

provides.

1.5. The information to be provided

Different Sections of this Short Form CO must be filled in, depending on the reasons'® why the

concentration qualifies for simplified treatment and notification under the Short Form CO:

a) Sections 1, 2, 3, 4, 5 and 10 must be completed for all cases. Section 9 must be completed in
the case of a joint venture.

b) If the concentration gives rise to one or more reportable markets!’, Sections 6 and 7 must be
completed.

¢) If the concentration does not give rise to one or more reportable markets'®, Section 8 must be
completed; Sections 6 and 7 do not need to be completed.

1.6. The requirement for a correct and complete notification

All information required by this Short Form CO must be correct and complete. The information

required must be supplied in the appropriate Section of this Short Form CO.

In particular you should note that:

a) In accordance with Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and Court
Agreement and Article 5(2) and (4) of Chapter V of Protocol 4 to the Surveillance and Court
Agreement, the time-limits of Chapter IV linked to the notification will not begin to run until
all the information that must be supplied with the notification has been received by the EFTA
Surveillance Authority. This requirement is to ensure that the EFTA Surveillance Authority is
able to assess the notified concentration within the strict time-limits provided by Chapter I'V.

14

15

16

17
18

In light of the DG Competition Best Practices on the conduct of EC merger control proceedings, the EFTA
Surveillance Authority would nevertheless encourage parties to submit in advance a request for the allocation of a
case-team.

See Article 4(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement.

See the conditions in points 5 and 6 of the Commission Notice on a simplified procedure for treatment of certain
concentrations under Council Regulation (EC) No 139/2004 (OJ C 366, 14.12.2013, p. 1).

Reportable markets within the meaning of Section 6.

Reportable markets within the meaning of Section 6.
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b) The notifying party or parties must verify, in the course of preparing their notification, that
contact names and numbers, and in particular fax numbers and e-mail addresses, provided to
the EFTA Surveillance Authority are accurate, relevant and up-to-date.

¢) Incorrect or misleading information in the notification will be considered to be incomplete
information (Article 5(4) of Chapter V of Protocol 4 to the Surveillance and Court Agree-
ment).

d) If a notification is incomplete, the EFTA Surveillance Authority will inform the notifying
parties or their representatives in writing and without delay. The notification will only become
effective on the date on which the complete and accurate information is received by the EFTA
Surveillance Authority (Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, Article 5(2) and (4) of Chapter V of Protocol 4 to the Surveillance and
Court Agreement).

e) Under Article 14(1)(a) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement,,
notifying parties who, either intentionally or negligently, supply incorrect or misleading
information, may be liable to fines of up to 1 % of the aggregate turnover of the undertaking
concerned. In addition, pursuant to Article 6(3)(a) and Article 8(6)(a) of Chapter IV of
Protocol 4 to the Surveillance and Court Agreement the EFTA Surveillance Authority may
revoke its decision on the compatibility of a notified concentration where it is based on
incorrect information for which one of the undertakings is responsible.

f) You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Short Form
CO, if such information is not reasonably available to you in part or in whole (for example,
because of the unavailability of information on a target company during a contested bid).

The EFTA Surveillance Authority will consider such a request, provided that you give reasons

for the unavailability of that information, and provide your best estimates for missing data

together with the sources for the estimates. Where possible, indications as to where any of the
requested information that is unavailable to you could be obtained by the EFTA Surveillance

Authority should also be provided.

g) In accordance with Article 4(2) of Chapter V of Protocol 4 to the Surveillance and Court
Agreement the EFTA Surveillance Authority, the EFTA Surveillance Authority may dispense
with the obligation to provide any particular information in the notification, including docu-
ments, or with any other requirement specified in this Short Form CO where the EFTA Sur-
veillance Authority considers that compliance with those obligations or requirements is not
necessary for the examination of the case. Accordingly, you may, in pre-notification, submit
a written request for a waiver, asking the EFTA Surveillance Authority to dispense with the
obligation to provide such information if you consider that that information is not necessary
for the EFTA Surveillance Authority’s examination of the case.

Waiver requests should be at the same time as the draft Short Form CO in order to allow the
EFTA Surveillance Authority to determine whether or not the information in relation to which a
waiver is being requested is necessary for the examination of the case. Waiver requests should be
made either within the text of a draft Short Form CO itself or as an e-mail or letter addressed to
EFTA Surveillance Authority.
The EFTA Surveillance Authority will consider waiver requests, provided that you give adequate
reasons why the information in question is not necessary for the examination of the case. Waiver
requests will be dealt with in the context of the review of a draft Short Form CO. Therefore, in
accordance with DG Competition’s Best Practices on the conduct of EC merger control
proceedings, The EFTA Surveillance Authority would normally require five working days before
responding to waiver requests.

For the avoidance of doubt, it should be noted that the fact that a section is not mentioned in point

1.5. of this introductory part nor the fact that the EFTA Surveillance Authority may have accepted,

pursuant to point 1.6, that any particular information requested by this Short Form CO was not

necessary for the complete notification of a concentration (using the Short Form CO), does not in
any way prevent the EFTA Surveillance Authority from requesting this particular information at
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any time, in particular by way of request for information pursuant to Article 11 of Chapter IV of
Protocol 4 to the Surveillance and Court Agreement.

1.7. How to notify

The notification must be completed in one of the official languages of an EFTA State or of the
European Union. This language will thereafter be the language of the proceedings for all notifying
parties. If undertakings choose to notify the EFTA Surveillance Authority in a language which is
not one of the official languages of the States falling within the competence of that Authority, or
a working language of that Authority, they shall simultaneously supplement all documentation
with a translation into an official language or a working language of that Authority. The language
which is chosen for the translation shall determine the language in which the undertakings may
be addressed by the EFTA Surveillance Authority.

The information requested by this Short Form CO is to be set out using the sections and paragraph
numbers of the Short Form CO, signing a declaration as provided in Section 10, and annexing
supporting documentation. The original of the Short Form CO must be signed by persons
authorised by law to act on behalf of each notifying party or by one or more authorised external
representatives of the notifying party or parties. In completing Section 7 of this Short Form CO,
the notifying parties are invited to consider whether, for purposes of clarity, this section is best
presented in numerical order, or whether information can be grouped together for each individual
reportable market (or group of reportable markets).

For the sake of clarity, certain information may be put in annexes. However, it is essential that all
key substantive pieces of information, in particular, market share information for the parties and
their largest competitors, are presented in the body of this Short Form CO. Annexes to this Short
Form CO must only be used to supplement the information supplied in the Short Form CO itself.
Contact details must be provided in a format provided by the EFTA Surveillance Authority’s
Competition and State Aid Directorate. For a proper investigatory process, it is essential that the
contact details are accurate. Multiple instances of incorrect contact details may be a ground for
declaring a notification incomplete.

Supporting documents are to be submitted in their original language; where this is not one of the
official languages of the States falling within the competence of the EFTA Surveillance Authority
or the working language of that Authority, they must be translated into the language of the
proceedings (Article 3(4) of Chapter V of Protocol 4 to the Surveillance and Court Agreement).
Supporting documents may be originals or copies of the originals. In the latter case, the notifying
party must confirm that they are true and complete.

One original and the required number of copies of the Short Form CO and the supporting
documents must be submitted to the EFTA Surveillance Authority’s Competition and State Aid
Directorate. The required number and format (paper or electronic) of copies will be published
from time to time on EFTA Surveillance Authority’s website.

The notification must be delivered to the address of EFTA Surveillance Authority! and in the
format specified by the EFTA Surveillance Authority. The notification must be delivered to the
EFTA Surveillance Authority on working days as defined by Article 24 of Chapter V of Protocol
4 to the Surveillance and Court Agreement. In order to enable it to be registered on the same day,
it must be delivered before 17.00 hrs on Mondays to Thursdays and before 16.00 hrs on Fridays
and workdays preceding public holidays and other holidays as determined by the EFTA
Surveillance Authority and published in the EEA Section of, and the EEA Supplement to, the
Official Journal of the European Union. Any security instructions given on the website of the
EFTA Surveillance Authority must be adhered to.

All electronic copies of the Short Form CO and supporting documents must be provided in a
useable and searchable format as further specified on EFTA Surveillance Authority’s website.
1.8. Confidentiality

Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter IV of Protocol 4 to

19 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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1.1.

the Surveillance and Court Agreement, require the Commission, the EU Member States, the

EFTA Surveillance Authority and the EFTA States, their officials and other servants not to

disclose information they have acquired through the application of the Regulation of the kind

covered by the obligation of professional secrecy. The same principle must also apply to protect

confidentiality between notifying parties.

If you believe that your interests would be harmed if any of the information you are asked to

supply were to be published or otherwise divulged to other parties, submit this information

separately with each page clearly marked "Business Secrets". You should also give reasons why

this information should not be divulged or published.

In the case of mergers or joint acquisitions, or in other cases where the notification is completed

by more than one of the parties, business secrets may be submitted under separate cover, and

referred to in the notification as an annex. All such annexes must be included in the submission

in order for a notification to be considered complete.

1.9. Definitions and instructions for purposes of this Short Form CO

Notifying party or parties: in cases where a notification is submitted by only one of the under-

takings who is a party to an operation, "notifying parties" is used to refer only to the undertaking

actually submitting the notification.

Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired

parties, or to the merging parties, including all undertakings in which a controlling interest is

being acquired or which is the subject of a public bid.

Except where otherwise specified, the terms notifying party(ies) and party(ies) to the con-

centration include all the undertakings which belong to the same groups as those parties.

Year: all references to the word year in this Short Form CO must be read as meaning calendar

year, unless otherwise stated. All information requested in this Short Form CO must, unless

otherwise specified, relate to the year preceding that of the notification.

The financial data requested in Section 4 must be provided in euro at the average exchange rates

prevailing for the years or other periods in question.

All references to provisions of law contained in this Short Form CO are to the relevant articles

and paragraphs of Chapter IV of Protocol 4 to the Surveillance and Court Agreement, unless

otherwise stated.

1.10. International cooperation between the EFTA Surveillance Authority and other
competition authorities

The EFTA Surveillance Authority encourages the undertakings concerned to facilitate the inter-

national cooperation between the EFTA Surveillance Authority and other competition authorities

reviewing the same concentration. In the EFTA Surveillance Authority’s experience, good

cooperation between the EFTA Surveillance Authority and competition authorities in juris-

dictions outside the EEA entails substantial benefits for the undertakings concerned. To this end,

the EFTA Surveillance Authority encourages notifying parties to submit together with this Short

Form CO a list of those jurisdictions outside the EEA where the concentration is subject to

regulatory clearance under merger control rules before or after closing.

1.11. Provision of information to employees and their representatives

The EFTA Surveillance Authority would like to draw attention to the obligations to which the

parties to a concentration may be subject under EEA and/or national rules on information and

consultation regarding transactions of a concentrative nature vis-a-vis employees and/or their

representatives.

SECTION 1
Description of the concentration
Provide an executive summary of the concentration, specifying the parties to the concentration,
the nature of the concentration (for example, merger, acquisition, or joint venture), the areas of
activity of the parties to the concentration, the markets on which the concentration will have an
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impact (including the main reportable markets?), and the strategic and economic rationale for the
concentration.

Provide a non-confidential summary (up to 500 words) of the information provided under Section
1.1. It is intended that this summary will be published on EFTA Surveillance Authority’s website
at the date of notification. The summary must be drafted so that it contains no confidential
information or business secrets.

Provide an explanation of the reasons why the concentration qualifies for simplified treatment by
reference to the relevant provisions of the Commission Notice on a simplified procedure for
treatment of certain concentrations under Council Regulation (EC) No 139/2004.

SECTION 2
Information about the parties
For each notifying party as well as for each other party to the concentration?! provide:

.1. name of undertaking;

.2. name, address, telephone number, fax number and e-mail address of, and position held by, the
appropriate contact person; the address given must be an address for service to which docu-
ments and, in particular, EFTA Surveillance Authority decisions and other procedural docu-
ments may be notified, and the contact person given shall be deemed to be authorised to accept
service;

3. if one or more authorised external representatives of the undertaking are appointed, the
representative or representatives to which documents and, in particular, EFTA Surveillance
Authority decisions and other procedural documents may be notified:
2.1.3.1. name, an address for service, telephone number, fax number and e-mail address of,

and position held by, each representative; and
2.1.3.2. the original of written proof that each authorised external representative is authorised
to act based on the model Power Attorney available on DG Competition’s website.

SECTION 3
Details of the concentration, ownership and control??
The information sought in this section may be illustrated by the use of organisation charts or

diagrams to show the structure of ownership and control of the undertakings before and after com-
pletion of the concentration.

3.1

. Describe the nature of the concentration being notified. By reference to the relevant criteria of
Chapter IV of Protocol 4 to the Surveillance and Court Agreement and the Commission Con-
solidated Jurisdictional Notice 23:

3.1.1. identify the undertakings or persons solely or jointly controlling each of the undertakings
concerned, directly or indirectly, and describe the structure of ownership and control of
each of the undertakings concerned before the completion of the concentration;

3.1.2. explain whether the proposed concentration is:

i.  a full merger,

ii. an acquisition of sole or joint control, or

iii. a contract or other means of conferring direct or indirect control within the meaning
of Article 3(2) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement;
or

20
21
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23

Reportable markets within the meaning of Section 6.

This includes the target company in the case of a contested bid, in which case the details should be completed as
far as is possible.

See Articles 3(3), 3(4) and 3(5) and Article 5(4) of Chapter IV of Protocol 4 to the Surveillance and Court
Agreement.

See Commission Consolidated Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of
concentrations between undertakings (OJ C 95, 16.4.2008, p. 1).
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iv. the acquisition of joint control in a full-function joint venture within the meaning of
Article 3(4) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement, and
if so, the reasons why the joint venture is considered to be full-function?4;

3.1.3. explain how the concentration will be implemented (for example by conclusion of an
agreement, by the launch of a public bid, etc.);
3.1.4. by reference to Article 4(1) of Chapter IV of Protocol 4 to the Surveillance and Court

Agreement explain which of the following have taken place at the time of notification:

i.  an agreement has been concluded,

ii. a controlling interest has been acquired,

iii. (the intention to launch) a public bid has been announced, or

iv. the undertakings concerned have demonstrated a good faith intention to conclude an
agreement;

3.1.5. indicate the expected date of any major events designed to bring about the completion of
the concentration;

3.1.6. explain the structure of ownership and control of each of the undertakings concerned after
the completion of the concentration.

Describe the economic rationale of the concentration.

State the value of the transaction (the purchase price (or the value of all the assets involved as the

case may be); specify whether this is in the form of equity, cash, or other assets).

Describe any financial or other support received from public authorities by any of the parties and

the nature and amount of this support.

SECTION 4
Turnover

For each of the undertakings concerned provide the following data for the last financial year?®:
Worldwide turnover;
EU-wide turnover;
EEA-wide turnover (EU and EEA-EFTA);
turnover in each EU Member State (indicate the Member State, if any, in which more than two-
thirds of EU-wide turnover is achieved);
EFTA-wide turnover;
turnover in each EFTA State (indicate the EFTA State, if any, in which more than two-thirds of
EFTA-wide turnover is achieved; also indicate whether the combined turnover of the under-
takings concerned in the territory of the EFTA States equals 25 % or more of their total turnover
in the EEA territory).
Turnover data should be provided by using the template table available on DG Competition’s
website as guidance.

SECTION 5

Supporting documentation
Notifying parties must provide the following:
Copies of the final or most recent versions of all documents bringing about the concentration,
whether by agreement between the parties to the concentration, acquisition of a controlling
interest or a public bid; and
An indication of the internet address, if any, at which the most recent annual reports and accounts
of all the parties to the concentration are available, or if no such internet address exists, copies of
the most recent annual reports and accounts of the parties to the concentration.
The following information needs to be provided only in cases where the concentration gives rise
to one or more reportable markets in the EEA: copies of all presentations prepared by or for or

24
25

See Section B IV of the Consolidated Jurisdictional Notice.

On the concepts of ‘undertaking concerned’ and the calculation of turnover see Commission Consolidated
Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of concentrations between
undertakings (OJ C 95, 16.4.2008, p. 1).
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received by any members of the board of management, or the board of directors, or the
supervisory board, as applicable in the light of the corporate governance structure, or the other
person(s) exercising similar functions (or to whom such functions have been delegated or
entrusted), or the shareholders’ meeting analysing the notified concentration.

Provide a list of the documents mentioned in this Section 5.3 indicating for each document the
date of preparation and the name and title of the addressee(s).

SECTION 6
Market definitions
This section needs to be completed for concentrations that give rise to one or more reportable
markets?®.
6.1. Market definitions

6.2.

The relevant product and geographic markets serve to identify the scope within which the market

power of the new entity resulting from the concentration must be assessed?’.

The notifying party or parties must provide the information requested in this Short Form CO

having regard to the following definitions:

6.1.1. Relevant product markets

A relevant product market comprises all those products and/or services which are regarded as

interchangeable or substitutable by the consumer, by reason of the products’ characteristics, their

prices and their intended use. A relevant product market may in some cases be composed of a

number of individual products and/or services which present largely identical physical or

technical characteristics and are interchangeable.

Factors relevant to the assessment of the relevant product market include the analysis of why the

products or services in these markets are included and why others are excluded by using the

definition, and having regard to, for example, substitutability, prices, cross-price elasticity of
demand or other relevant factors (such as supply-side substitutability in appropriate cases).

6.1.2. Relevant geographic markets

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include, inter alia, the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings’ market shares between neighbouring
geographic areas, or substantial price differences.

Reportable markets

For purposes of information required in this Short Form CO, reportable markets consist of all

relevant product and geographic markets, as well as plausible alternative relevant product and

geographic markets?®, on the basis of which in the EEA territory:

a) two or more of the parties to the concentration (in case of acquisition of joint control in a joint
venture, the joint venture and at least one of the acquiring parties) are engaged in business
activities in the same relevant market (horizontal relationships);

b) one or more of the parties to the concentration (in case of acquisition of joint control in a joint
venture, the joint venture and at least one of the acquiring parties) are engaged in business

26
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Reportable markets within the meaning of Section 6.

See EFTA Surveillance Notice on the definition of the relevant market for the purposes of EEA competition law
within the European Economic Area (OJ L 200, 16.7.1998, p. 46 and EEA Supplement to the OJ No 28, 16.7.1998,
p- 3).

Plausible alternative product and geographic market definitions can be identified on the basis of previous decisions
by the EFTA Surveillance Authority, decisions by the Commission and judgments of the EFTA Court and the
Union Courts, and (in particular where there are no precedents), by reference to industry reports, market studies
and the notifying parties’ internal documents.
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activities in a product market, which is upstream or downstream of a market in which any
other party to the concentration is engaged, regardless of whether there is or is not any existing
supplier/customer relationship between the parties to the concentration (vertical relation-
ships).
On the basis of the definitions set out in Section 6, identify all reportable markets.
If the concentration falls within the scope of point 5(c) of the Commission Notice on a simplified
procedure for treatment of certain concentrations under Council Regulation (EC) No 139/2004,
you must confirm that there is no affected market as defined in Form CO Section 6.3 under any
plausible product and geographic market definition.

SECTION 7
Information on markets
This section needs to be completed for concentrations that give rise to one or more reportable

markets.

7.1

7.2.

. For each reportable market described in Section 6, for the year preceding the operation, provide

the following:

7.1.1. for each of the parties to the concentration, the nature of the undertaking’s business, the
main subsidiaries active and/or brands, product names and/or trademarks used in each of
these markets.

7.1.2. an estimate of the total size of the market in terms of sales value (in euro) and volume
(units)?. Indicate the basis and sources for the calculations and provide documents where
available to confirm these calculations;

7.1.3. the sales in value and volume, as well as an estimate of the market shares, of each of the
parties to the concentration. Indicate if there have been significant changes to the sales and
market shares for the last three financial years; and

7.1.4. for horizontal and vertical relationships, an estimate of the market share in value (and
where appropriate, volume) of the three largest competitors (indicating the basis for the
estimates). Provide the name, address, telephone number, fax number and e-mail address
of the head of the legal department (or other person exercising similar functions; and in
cases where there is no such person, then the chief executive) for these competitors.)

If the concentration falls within the scope of point 6 of the Commission Notice on a simplified

procedure for treatment of certain concentrations under Council Regulation (EC) No 139/2004,

explain the following for each reportable market where the parties have a combined horizontal

market share of 20 % or more:

7.2.1. Explain whether any of the special circumstances mentioned in point 20 of the Com-
mission’s Guidelines on the assessment of horizontal mergers® are present; in particular
discuss the degree of market concentration, whether the proposed concentration would
combine important innovators, whether the proposed concentration would eliminate an
important competitive force and whether the proposed concentration involves a firm that
has promising pipeline products.

7.2.2. Provide the sales in value and volume, as well as an estimate of the market shares, of each
of the parties to the concentration for each of the last 3 years.

7.2.3. In respect of each party to the concentration provide a brief description of:
7.2.3.1. the intensity of research and development?!;
7.2.3.2. the main innovations in products and/or services brought to market during the last

3 years, pipeline products to be brought to the market within the next 3 years, as
well as important intellectual property rights owned or controlled.

29

30

31

The value and volume of a market must reflect output less exports plus imports for the geographic areas under
consideration.

See Commission Guidelines on the assessment of horizontal mergers under the Council Regulation on the control
of concentrations between undertakings (OJ C 31, 5.2.2004, p. 5).

Research and development intensity can for instance be illustrated by research and development expenditure as a
proportion of turnover.
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SECTION 8
Activities of the target if no reportable markets
This section needs to be completed for concentrations that do not give rise to any reportable
markets.
8.1. Business activities of the party or parties acquiring control
For each of the party or parties acquiring control describe the nature of the undertaking’s business.
8.2. Business activities of the target

8.2.1. Explain the existing and future business activities of the undertaking(s) over which control
is acquired.

8.2.2. In the case of a joint venture with no actual or foreseen activities within the territory of the
EEA within the meaning of paragraph 5(a) of the Commission Notice on a simplified
procedure for treatment of certain concentrations under Council Regulation (EC) No
139/2004, it is sufficient to explain:
8.2.2.1. the products or services provided by the joint venture currently and in the future;

and
8.2.2.2. why the joint venture would not have any effect, directly or indirectly, on markets
within the EEA.
8.3. Absence of reportable markets

Please explain why you consider that the proposed concentration does not give rise to any

reportable market in the EEA.

SECTION 9
Cooperative effects of a joint venture
In the case of a joint venture, for the purpose of Article 2(4) of the act referred to in point 1 of

Annex XIV to the EEA Agreement, answer the following questions:

a) Do two or more parents retain to a significant extent activities in the same market as the joint
venture or in a market which is upstream or downstream from that of the joint venture or in a
neighbouring market closely related to this market?3?

If the answer is affirmative, indicate for each of the markets referred to here:

i.  the turnover of each parent company in the preceding financial year;

ii. the economic significance of the activities of the joint venture in relation to this turnover;
iii. the market share of each parent.

b) If the answer to (a) is affirmative in your view the creation of the joint venture does not lead to
coordination between independent undertakings that restricts competition within the meaning of
Article 53(1) of the EEA Agreement, give your reasons.

¢) Without prejudice to the answers to (a) and (b) and in order to ensure that a complete assessment
of the case can be made by the EFTA Surveillance Authority, if you consider that the criteria of
Article 53(3) of the EEA Agreement and, where applicable, the corresponding provisions of
Article 101(3) TFEU apply, explain why this is the case. Under Article 53(3), the provisions of
Article 53(1) may be declared inapplicable if the operation:

i.  contributes to improving the production or distribution of goods, or to promoting technical
or economic progress;

ii. allows consumers a fair share of the resulting benefit;

iii. does not impose on the undertakings concerned restrictions which are not indispensable to
the attainment of these objectives; and

iv. does not afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

32 For market definitions refer to Section 6.



Nr. 65 6. desember 2021

SECTION 10
Declaration

The notification must conclude with the following declaration which is to be signed by or on
behalf of all the notifying parties:

"The notifying party or parties declare that, to the best of their knowledge and belief, the
information given in this notification is true, correct, and complete, that true and complete copies of
documents required by Short Form CO have been supplied, that all estimates are identified as such
and are their best estimates of the underlying facts, and that all the opinions expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement."
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APPENDIX IV
FORM RS
(RS = reasoned submission pursuant to Article 4(4) and (5) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement (Council Regulation (EC) No 139/2004)

FORM RS RELATING TO REASONED SUBMISSIONS
PURSUANT TO ARTICLES 4(4) AND 4(5) OF CHAPTER IV OF PROTOCOL 4 TO THE
SURVEILLANCE AN COURT AGREEMENT (REGULATION (EC) No 139/2004)

1. INTRODUCTION
1.1. The purpose of this Form RS
This Form RS specifies the information that submitting parties must provide when making a
reasoned submission for a pre-notification referral under Article 4(4) or (5) of Chapter IV of
Protocol 4 to the Agreement between the EFTA States on the establishment of a Surveillance
Authority and a Court of Justice (hereinafter referred to as the ‘Surveillance and Court Agree-
ment’).
Your attention is drawn to the act referred to in point 1 of Annex XIV to the EEA Agreement and
to Chapters IV and V of Protocol 4 to the Surveillance and Court Agreement. The text of these
acts, as well as other relevant documents, can be found on the EFTA Surveillance Authority’s
web site. Your attention is also drawn to the corresponding provisions of the European Union.!
It is recognised that the information requested in this Form RS can be substantial. However,
experience has shown that, depending on the specific characteristics of the case, not all inform-
ation is always necessary for an adequate reasoned submission. Accordingly, if you consider that
any particular information requested by this Form RS may not be necessary for the reasoned
submission in your case, you are encouraged to ask the EFTA Surveillance Authority to dispense
with the obligation to provide certain information. See point 1.3(e) of this introductory part for
more details.
The possibility to engage in prior contacts is a service offered by the EFTA Surveillance Authority
to submitting parties on a voluntary basis in order to prepare the formal submission of this Form
RS. Prior contacts are extremely valuable to both the submitting parties and the EFTA Sur-
veillance Authority in determining the precise amount of information required in a reasoned
submission and, in the majority of cases, will result in a significant reduction of the information
required. Accordingly, parties are encouraged to consult the EFTA Surveillance Authority and
the relevant EFTA State/s on a voluntary basis regarding the adequacy of the scope and type of
information on which they intend to base their reasoned submission.
The parties may refer to the "Best Practices on the conduct of EC merger control proceedings" of
the Commission’s Directorate-General for Competition ("DG Competition") as published on DG
Competition’s website and updated from time to time, which provide guidance on prior contacts
and the preparation of notifications and reasoned submissions.
1.2. Persons entitled to submit a reasoned submission
In the case of a merger within the meaning of the act referred to in point 1 of Annex XIV to the
EEA Agreement or the acquisition of joint control of an undertaking within the meaning of Article
3(1)(b) of the said act, the reasoned submission must be completed jointly by the parties to the
merger or by those acquiring joint control as the case may be.
In the case of the acquisition of a controlling interest in one undertaking by another, the acquirer
must complete the reasoned submission.
In the case of a public bid to acquire an undertaking, the bidder must complete the reasoned
submission.
Each party completing a reasoned submission is responsible for the accuracy of the information
which it provides.

1 Council Regulation (EC) No 139/2004 of 20 January 2004 (OJ L 24, 29.1.2004, p. 1) and Commission Regulation
(EC) No 802/2004 of 7 April 2004 (OJ L 133, 30.4.2004, p. 1).
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1.3. The requirement for a reasoned submission to be correct and complete

All information required by this Form RS must be correct and complete. The information required

must be supplied in the appropriate section of this Form RS.

Incorrect or misleading information in the reasoned submission will be considered to be

incomplete information (Article 5(4) of Chapter V of Protocol 4 to the Surveillance and Court

Agreement).

In particular you should note that:

a) In accordance with Articles 4(4) and (5) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement , the EFTA Surveillance Authority is obliged to transmit reasoned sub-
missions to the EFTA States without delay. The time limits for considering a reasoned sub-
mission will begin upon receipt of the submission by the relevant EFTA State/s. The decision
whether or not to accede to a reasoned submission will normally be taken on the basis of the
information contained therein, without further investigation efforts being undertaken by the
authorities involved.

b) The submitting parties must therefore verify, in the course of preparing their reasoned sub-
mission, that all information and arguments relied upon are sufficiently supported by in-
dependent sources.

¢) Under Article 14(1)(a) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement,
parties making a reasoned submission who, either intentionally or negligently, provide
incorrect or misleading information, may be liable to fines of up to 1 % of the aggregate turn-
over of the undertaking concerned.

d) In accordance with Chapter V of Protocol 4 to the Surveillance and Court Agreement, the
EFTA Surveillance Authority may dispense with the obligation to provide any particular
information in the reasoned submission or with any other requirement specified in this Form
RS. Accordingly, you may submit a written request for a waiver, asking the EFTA Sur-
veillance Authority to dispense with the obligation to provide such information, if such
information is not reasonably available to you in part or in whole (for example, because of the
unavailability of information on a target company during a contested bid).

Waiver requests should be submitted at the same time as the draft Form RS. Waiver requests

should be made either within the text of the draft Form RS itself or as an e-mail or letter addressed

to the EFTA Surveillance Authority.

The EFTA Surveillance Authority will consider such waiver requests, provided that you give

reasons for the non-availability of that information and provide your best estimates for missing

data together with the sources for the estimates. Where possible, indications as to where any of
the requested information that is unavailable to you could be obtained by the EFTA Surveillance

Authority or the relevant EFTA State/s should also be provided.

Requests for waivers will be dealt with in accordance with DG Competition’s Best Practices on

the conduct of EC merger control proceedings and the EFTA Surveillance Authority would

normally require five working days before responding to a waiver request.

e) In accordance with the Chapter V of Protocol 4 to the Surveillance and Court Agreement, the
EFTA Surveillance Authority may dispense with the obligation to provide any particular
information in the reasoned submission or with any other requirement specified in this Form
RS where the EFTA Surveillance Authority considers that compliance with those obligations
or requirements are not necessary for the examination of the pre-notification referral request.
Accordingly, you may submit a written request for a waiver, asking the EFTA Surveillance
Authority to dispense with the obligation to provide such information, if you consider that any
particular information required by this Form RS may not be necessary for the EFTA Sur-
veillance Authority’s or the relevant EFTA State/s’ examination of the pre-notification referral
request.

Waiver requests should be made simultaneously with the submission of the draft Form RS in

order to allow the EFTA Surveillance Authority to determine whether or not the information in

relation to which a waiver is being requested is necessary for the examination of the pre-
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notification referral request. Waiver requests should be made either within the text of the draft
Form RS itself or as an e-mail or letter addressed to the EFTA Surveillance Authority.

The EFTA Surveillance Authority will consider such waiver requests, provided that you give
adequate reasons why the information in question is not necessary for dealing with your request
for a pre-notification referral. The EFTA Surveillance Authority may consult with the relevant
EFTA State authority or authorities before deciding whether to accede to such a request.
Requests for waivers will be dealt with in accordance with DG Competition’s Best Practices on
the conduct of EC merger control proceedings and the EFTA Surveillance Authority would
normally require five working days before responding to a waiver request.

For the avoidance of doubt, it should be noted that the fact that the EFTA Surveillance Authority
may have accepted that any particular information requested by this Form RS was not necessary
for the complete reasoned submission for a concentration, does not in any way prevent the EFTA
Surveillance Authority from requesting this particular information at any time, in particular by
way of request for information pursuant to Article 11 of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement.

1.4. How to make a reasoned submission

The reasoned submission must be completed in one of the official languages of an EFTA State or
of the European Union. This language will thereafter be the language of the proceedings for all
notifying parties. If undertakings choose to notify the EFTA Surveillance Authority in a language
which is not one of the official languages of the States falling within the competence of that
Authority, or a working language of that Authority, they shall simultaneously supplement all
documentation with a translation into an official language or a working language of that
Authority. The language which is chosen for the translation shall determine the language in which
the undertakings may be addressed by the EFTA Surveillance Authority.

In order to facilitate treatment of Form RS by EFTA State authorities, parties are strongly
encouraged to provide the EFTA Surveillance Authority with a translation of their reasoned
submission in a language or languages which will be understood by all addressees of the
information. As regards requests for referral to (an) EFTA State/s, the requesting parties are
strongly encouraged to include a copy of the request in the language/s of the EFTA State/s to
which referral is being requested.

The information requested by this Form RS is to be set out using the sections and paragraph
numbers of the Form RS, signing the declaration at the end, and annexing supporting
documentation. The original of the Form RS must be signed by persons authorised by law to act
on behalf of each of the submitting party or parties or by one or more authorised external
representatives of the submitting party or parties.

For the sake of clarity, certain information may be put in annexes. However, it is essential that all
key substantive pieces of information are presented in the body of Form RS. Annexes to this Form
RS must only be used to supplement the information supplied in the Form RS itself.

Supporting documents are to be submitted in their original language; where this is not an official
language of the EFTA States or the working language of the EFTA Surveillance Authority, they
must be translated into the language of the proceeding.

Supporting documents may be originals or copies of the originals. In the latter case, the submitting
party must confirm that they are true and complete.

One original and the required number of copies of the Form RS and of the supporting documents
must be submitted to the EFTA Surveillance Authority. The required number and format (paper
or electronic) of copies will be published from time to time on EFTA Surveillance Authority’s
website.

The submission must be delivered to the address of EFTA Surveillance Authority? and in the
format specified by the EFTA Surveillance Authority. The notification must be delivered to the
EFTA Surveillance Authority on working days as defined by Article 24 of Chapter V of Protocol
4 to the Surveillance and Court Agreement. In order to enable it to be registered on the same day,

2 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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it must be delivered before 17.00 hrs on Mondays to Thursdays and before 16.00 hrs on Fridays
and workdays preceding public holidays and other holidays as determined by the EFTA Sur-
veillance Authority and published in the EEA Section of, and the EEA Supplement to, the Official
Journal of the European Union. Any security instructions given on the website of the EFTA
Surveillance Authority must be adhered to.
All electronic copies of the Form RS and supporting documents must be provided in a useable
and searchable format as specified on EFTA Surveillance Authority’s website.
1.5. Confidentiality
Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter IV of Protocol 4 to
the Surveillance and Court Agreement require the Commission, the EU Member States, the EFTA
Surveillance Authority and the EFTA States, their officials and other servants not to disclose
information they have acquired through the application of the Regulation of the kind covered by
the obligation of professional secrecy. The same principle must also apply to protect confi-
dentiality between submitting parties.
If you believe that your interests would be harmed if any of the information supplied were to be
published or otherwise divulged to other parties, submit this information separately with each
page clearly marked "Business Secrets". You should also give reasons why this information
should not be divulged or published.
In the case of mergers or joint acquisitions, or in other cases where the reasoned submission is
completed by more than one of the parties, business secrets may be submitted in separate annexes,
and referred to in the submission as an annex. All such annexes must be included in the reasoned
submission.
1.6. Definitions and instructions for purposes of this Form RS
Submitting party or parties: in cases where a reasoned submission is made by only one of the
undertakings who is a party to an operation, "submitting parties" is used to refer only to the
undertaking actually making the submission.
Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired
parties, or to the merging parties, including all undertakings in which a controlling interest is
being acquired or which is the subject of a public bid.
Except where otherwise specified, the terms "submitting party(ies)" and "party(ies) to the
concentration" include all the undertakings which belong to the same groups as those "parties".
Affected markets: Section 4 of this Form RS requires the submitting parties to define the relevant
product markets, and further to identify which of those relevant markets are likely to be affected
by the operation. This definition of affected market is used as the basis for requiring information
for a number of other questions contained in this Form RS. The definitions thus submitted by the
submitting parties are referred to in this Form RS as the affected market(s). This term can refer
to a relevant market made up either of products or of services.
Year: all references to the word "year" in this Form RS must be read as meaning calendar year,
unless otherwise stated. All information requested in this Form RS relates, unless otherwise
specified, to the year preceding that of the reasoned submission.
The financial data requested in this Form RS must be provided in euro at the average exchange
rates prevailing for the years or other periods in question.
All references to provisions of law contained in this Form RS are to the relevant Articles and
paragraphs of the act referred to in point 1 of Annex XIV to the EEA Agreement and Chapter IV
of Protocol 4 to the Surveillance and Court Agreement, unless otherwise stated.
1.7. International cooperation between the EFTA Surveillance Authority and other
competition authorities
The EFTA Surveillance Authority encourages the undertakings concerned to facilitate the inter-
national cooperation between the EFTA Surveillance Authority and other competition authorities
reviewing the same concentration. In the EFTA Surveillance Authority’s experience, good
cooperation between the EFTA Surveillance Authority and competition authorities in jurisd-
ictions outside the EEA entails substantial benefits for the undertakings concerned. To this end,



Nr. 65 6. desember 2021

the EFTA Surveillance Authority encourages submitting parties to submit together with this Form
RS a list of those jurisdictions outside the EEA where the concentration is subject to regulatory
clearance under merger control rules before or after completion.

SECTION 1
1.1. Background information

1.1.1. Provide an executive summary of the concentration, specifying the parties to the con-
centration, the nature of the concentration (for example, merger, acquisition, or joint
venture), the areas of activity of the parties to the concentration, the markets on which the
concentration will have an impact (including the main affected markets), and the strategic
and economic rationale for the concentration.

1.1.2. Indicate whether the reasoned submission is made under Article 4(4) or (5):

- Article 4(4) referral to EFTA State(s);
- Atrticle 4(5) referral to the EFTA Surveillance Authority.
1.2. Information on submitting party (or parties) and other parties to the concentration?

For each party making the reasoned submission as well as for each other party to the concentration

provide:

1.2.1. name of undertaking;

1.2.2. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; the address given must be an address for service to which
documents and, in particular, EFTA Surveillance Authority decisions and other procedural
documents may be notified, and the contact person given shall be deemed to be authorised
to accept service;

1.2.3. if one or more authorised external representatives of the undertaking are appointed, to
which documents and, in particular, EFTA Surveillance Authority decisions and other
procedural documents may be notified:
1.2.3.1. name, address, telephone number, fax number and e-mail address of, and position

held by, each representative; and
1.2.3.2. the original of written proof that each representative is authorised to act

SECTION 2
General background and details of the concentration

The information sought in this section may be illustrated by the use of organization charts or

diagrams to show the structure of ownership and control of the undertakings.

2.1. Describe the nature of the concentration being notified. By reference to the relevant criteria of
Chapter IV of Protocol 4 of the Surveillance and Court Agreement and the Commission Con-
solidated Jurisdictional Notice*:

2.1.1. identify the undertakings or persons solely or jointly controlling each of the undertakings
concerned, directly or indirectly, and describe the structure of ownership and control of
each of the undertakings concerned before the completion of the concentration;

2.1.2. explain whether the proposed concentration is:

i.  a full merger,

il. an acquisition of sole or joint control, or

iii. a contract or other means of conferring direct or indirect control within the meaning
of Article 3(2) of Chapter IV of Protocol 4 of the Surveillance and Court Agreement;

iv. the acquisition of joint control in a full-function joint venture within the meaning of
Article 3(4) of Chapter IV of Protocol 4 of the Surveillance and Court Agreement,
and if so, the reasons why the joint venture is considered to be full-function?;

3 This includes the target company in the case of a contested bid, in which case the details should be completed as
far as is possible.

4 See Commission Consolidated Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of
concentrations between undertakings (OJ C 95, 16.4.2008, p. 1).

5 See Section B IV of the Consolidated Jurisdictional Notice.
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2.1.3. explain how the concentration will be implemented (for example by conclusion of an
agreement, by the launch of a public bid, etc.);

2.1.4. by reference to Article 4(1) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement explain whether to bring about the concentration at the time of notification:

i.  an agreement has been concluded,

ii. a controlling interest has been acquired,

iii. (the intention to launch) a public bid has been announced, or

iv. the undertakings concerned have demonstrated a good faith intention to conclude an
agreement;

2.1.5. indicate the expected date of any major events designed to bring about the completion of
the concentration,;

2.1.6. explain the structure of ownership and control of each of the undertakings concerned after
the completion of the concentration.

Describe the economic rationale of the concentration.

State the value of the concentration (the purchase price (or the value of all the assets involved as

the case may be); specify whether this is in the form of equity, cash, or other assets).

Describe any financial or other support received from public authorities by any of the parties and

the nature and amount of this support.

Provide sufficient financial or other data to show that the concentration meets OR does not meet

the jurisdictional thresholds under Article 1 of Chapter IV of Protocol 4 of the Surveillance and

Court Agreementby providing the following information for each of the undertakings concerned

by the concentration for the last financial year®:

2.5.1. Worldwide turnover;

2.5.2. EU-wide turnover;

2.5.3. EEA-wide turnover (EU and EEA-EFTA);

2.5.4. turnover in each Member State (indicate the Member State, if any, in which more than two-
thirds of EU-wide turnover is achieved);

2.5.5. EFTA-wide turnover;

2.5.6. turnover in each EFTA State (indicate the EFTA State, if any, in which more than two-
thirds of EFTA-wide turnover is achieved; also indicate whether the combined turnover of
the undertakings concerned in the territory of the EFTA States equals 25 % or more of
their total turnover in the EEA territory).

Turnover data should be provided by using the template table available on DG Competition’s

website as guidance.

SECTION 3
Market definitions
The relevant product and geographic markets serve to identify the scope within which the market

power of the new entity resulting from the concentration must be assessed’. When presenting relevant
product and geographic markets, the submitting party or parties must submit, in addition to any product
and geographic market definitions they consider relevant, all plausible alternative product and
geographic market definitions. Plausible alternative product and geographic market definitions can be
identified on the basis of previous decisions by the EFTA Surveillance Authority, decisions by the
Commission and judgments of the EFTA Court and the Union Courts, and (in particular where no
precedents exist), by reference to industry reports, market studies and the submitting parties’ internal
documents.

The submitting party or parties must provide the information requested in this Form RS having

regard to the following definitions:

6

On the concepts of ‘undertaking concerned’ and the calculation of turnover see Commission Consolidated

Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of concentrations between
undertakings (OJ C 95, 16.4.2008, p. 1).

See EFTA Surveillance Notice on the definition of the relevant market for the purpose of competition law within

the European Economic Area (OJ L 200, 16.7.1998, p. 46 and EEA Supplement to the OJ No 28, 16.7.1998, p. 3).
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. Relevant product markets:

A relevant product market comprises all those products and/or services which are regarded as

interchangeable or substitutable by the consumer, by reason of the products’ characteristics, their

prices and their intended use. A relevant product market may in some cases be composed of a

number of individual products and/or services which present largely identical physical or

technical characteristics and are interchangeable.

Factors relevant to the assessment of the relevant product market include the analysis of why the

products or services in these markets are included and why others are excluded by using the

definition, and having regard to, for example, substitutability of products and services, prices,
cross-price elasticity of demand or other relevant factors (such as supply-side substitutability in
appropriate cases).

Relevant geographic markets:

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include, inter alia, the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings’ market shares between neighbouring
geographic areas or substantial price differences.

Affected markets:

For purposes of information required in this Form RS, affected markets consist of all relevant

product and geographic markets, as well as plausible alternative relevant product and geographic

markets, on the basis of which in the EEA territory:

a) two or more of the parties to the concentration are engaged in business activities in the same
relevant market and where the concentration will lead to a combined market share of 20 % or
more. These are horizontal relationships;

b) one or more of the parties to the concentration are engaged in business activities in a relevant
market, which is upstream or downstream of a relevant market in which any other party to the
concentration is engaged, and any of their individual or combined market shares at either level
is 30 % or more, regardless of whether there is or is not any existing supplier/customer
relationship between the parties to the concentration®. These are vertical relationships.

On the basis of the definitions set out in Section 3 (including all plausible alternative market

definitions) and market share thresholds, identify each affected market®.

.

SECTION 4
Information on affected markets

For each affected market, for the last financial year, provide the following information:

For each of the parties to the concentration, the nature of the undertaking’s business, the main
subsidiaries active and/or brands, product names and/or trademarks used in each of these markets.
An estimate of the total size of the market in terms of sales value (in euro) and volume (units)'°.
Indicate the basis and sources for the calculations and provide documents where available to
confirm these calculations.

10

For example, if a party to the concentration holds a market share larger than 30 % in a market that is upstream to a
market in which the other party is active, then both the upstream and the downstream markets are affected markets.
Similarly, if a vertically integrated company merges with another party, which is active at the downstream level,
and the concentration leads to a combined market share downstream of 30 % or more, then both the upstream and
the downstream markets are affected markets.

As indicated in DG Competition’s Best Practices on the conduct of EC merger control proceedings, submitting
parties are advised to disclose information relating to all potentially affected markets even if they ultimately
consider that they are not affected and notwithstanding that they may take a particular view in relation to the issue
of market definition.

The value and volume of a market must reflect output less exports plus imports for the geographic areas under
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. The sales in value and volume, as well as an estimate of the market shares, of each of the parties
to the concentration; if in response to this question you do not provide market shares at the level
of EFTA States, for each of the parties to the concentration indicate the geographic location of
the five largest customers.

An estimate of the market share in value (and where appropriate volume) of the three largest
competitors (indicating the basis for the estimates).

If the concentration is a joint venture, do two or more parents retain to a significant extent
activities in the same market as the joint venture or in a market which is downstream or upstream
from that of the joint venture?!!

Describe the likely impact of the proposed concentration on competition in the affected markets
and how the proposed concentration is likely to affect the interests of intermediate and ultimate
consumers.

SECTION 5
Details of the referral request and reasons why the case should be referred

Indicate whether the reasoned submission is made pursuant to Article 4(4) or 4(5) of Chapter IV

of Protocol 4 to the Surveillance and Court Agreement, and fill in only the relevant sub-section:

- Article 4(4) referral to EFTA State(s);

- Article 4(5) referral to the EFTA Surveillance Authority.

(for Article 4(4) referrals and/or referrals pursuant to the provisions of the EEA Agreement)

5.2.1. Identify the EFTA State/s which, pursuant to Article 4(4) of Chapter IV of Protocol 4 to
the Surveillance and Court Agreement, you submit should examine the concentration,
indicating whether or not you have made informal contact with this EFTA State/s.

5.2.2. Specify whether you are requesting referral of the whole or part of the case.

If you are requesting referral of part of the case, specify clearly the part or parts of the case
for which you request the referral.

If you are requesting referral of the whole of the case, you must confirm that there are no
affected markets outside the territory of the EFTA State/s to which you request the referral
to be made.

5.2.3. Explain in what way each of the affected markets in the EFTA State/s to which referral is
requested presents all the characteristics of a distinct market within the meaning of Article
4(4) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.

5.2.4. Explain in what way competition may be significantly affected in each of the above-
mentioned distinct markets within the meaning of Article 4(4) of the Chapter IV of
Protocol 4 to the Surveillance and Court Agreement!2.

5.2.5. In the event of an EFTA State/s becoming competent to review the whole or part of the
case following a referral pursuant to Article 4(4) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement, do you consent to the information contained in this
Form RS being relied upon by the EFTA State/s in question for the purpose of its/their
national proceedings relating to that case or part thereof? YES or NO.

(for Article 4(5) referrals and/or referrals pursuant to the provisions of the EEA Agreement)

5.3.1. For each EFTA State, specify whether the concentration is or is not capable of being
reviewed under its national competition law. This information must be provided by filling

11
12

consideration. As set out in points 1.1 and 1.3(e) in the Introductory Part, before notification, the submitting party
or parties may want to discuss with the EFTA Surveillance Authority to what extent dispensation (waivers) to
provide some of the requested information (in this context value- or volume- based data for market size and shares)
would be appropriate.

For market definitions refer to Section 3.

For guiding principles of case referrals see Commission Notice on case referral in respect of concentrations
(‘Referral Notice’) (OJ C 56, 5.3.2005, p. 2). In practice, the existence of ‘affected markets’ within the meaning of
Form RS would generally be considered sufficient to meet the requirements of Article 4(4) in this regard. However,
the existence of ‘affected markets’ within the meaning of Form RS is not a necessary condition for meeting those
requirements. See recital 17 and footnote 21 of the Referral Notice.
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in the EFTA Surveillance Authority’s template table available on EFTA Surveillance
Authority’s website. You must tick one box for each and every EFTA State!?.

5.3.2. For each EFTA State, provide sufficient financial or other data to show that the con-
centration meets or does not meet the relevant jurisdictional criteria under the applicable
national law.

5.3.3. Explain why the case should be examined by the EFTA Surveillance Authority. Explain in
particular whether the concentration might affect competition beyond the territory of one
EFTA State!“.

SECTION 6
Declaration

The reasoned submission must conclude with the following declaration which is to be signed by
or on behalf of all the submitting parties:

"The submitting party or parties declare that, following careful verification, the information given
in this reasoned submission is to the best of their knowledge and belief true, correct, and complete,
that true and complete copies of documents required by Form RS have been supplied, that all estimates
are identified as such and are their best estimates of the underlying facts, and that all the opinions
expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 to the Sur-
veillance and Court Agreement."’

C-deild — Utgafud.: 2. névember 2022

13 Failure to indicate YES or NO for any EFTA State shall be deemed to constitute an indication of YES for that
EFTA State.

14 For guiding principles of case referrals see Commission Notice on case referral in respect of concentrations
(‘Referral Notice’) (OJ C 56, 5.3.2005, p. 2). Cases where the market(s) in which there may be a potential impact
on competition is/are wider than national in geographic scope, or where some of the potentially affected markets
are wider than national and the main economic impact of the concentration is connected to such markets, are the
most appropriate candidate cases for referral to the Commission. See recital 28 of the Referral Notice.
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